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[Rollcall Vote No. 135 Leg.]

YEAS—54
Alexander Crapo Lieberman
Allard DeWine Lott
Allen Dole Lugar
Bennett Domenici McCain
Bingaman Durbin McConnell
Bond Ensign Miller
Brownback Enzi Murkowski
Bunning Fitzgerald Nickles
Burns Frist Roberts
Campbell Graham (SC) Santorum
Cantwell Grassley Sessions
Chafee Gregg Shelby
Chambliss Hagel Smith
Cochran Hatch Stevens
Coleman Hutchison Sununu
Collins Inhofe Talent
Cornyn Jeffords Thomas
Craig Kyl Warner
NAYS—46

Akaka Feingold Murray
Baucus Feinstein Nelson (FL)
Bayh Graham (FL) Nelson (NE)
Biden Harkin Pryor
Boxer Hollings Reed
Breaux Inouye Reid
Byrd Johnson Rockefeller
Carper Kennedy Sarbanes
Clinton Kerry
Conrad Kohl Schumer

. . Snowe
Corzine Landrieu
Daschle Lautenberg Specter
Dayton Leahy Stabenow
Dodd Levin Voinovich
Dorgan Lincoln Wyden
Edwards Mikulski

The amendment (No. 3461) was agreed
to.

AMENDMENT NO. 3197

The PRESIDING OFFICER. Under
Senate precedent, the accompanying
Dayton amendment to strike is moot.

Mr. ENSIGN. I move to reconsider
the vote and I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3467 TO AMENDMENT NO. 3315

Mr. ENSIGN. Mr. President, I call for
regular order with respect to a
Landrieu amendment numbered 3315
and offer a second-degree amendment
which is at the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN]
proposes an amendment numbered 3467 to
amendment No. 3315.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a fiscally responsible
open enrollment authority)

On page 9, strike lines 12 through 22, and
insert the following:

(8)(A) The Secretary of Defense shall pre-
scribe in regulations premiums which a per-
son electing under this section shall be re-
quired to pay for participating in the Sur-
vivor Benefit Plan pursuant to the election.
The total amount of the premiums to be paid
by a person under the regulations shall be
equal to the sum of—

(i) the total amount by which the retired
pay of the person would have been reduced
before the effective date of the election if the
person had elected to participate in the Sur-
vivor Benefit Plan (for the same base
amount specified in the election) at the first
opportunity that was afforded the member to
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participate under chapter 73 of title 10,
United States Code;

(ii) interest on the amounts by which the
retired pay of the person would have been so
reduced, computed from the dates on which
the retired pay would have been so reduced
at such rate or rates and according to such
methodology as the Secretary of Defense de-
termines reasonable; and

(iii) any additional amount that the Sec-
retary determines necessary to protect the
actuarial soundness of the Department of
Defense Military Retirement Fund against
any increased risk for the fund that is asso-
ciated with the election.

(B) Premiums paid under the regulations
shall be credited to the Department of De-
fense Military Retirement Fund.

(C) In this paragraph, the term ‘‘Depart-
ment of Defense Military Retirement Fund’’
means the Department of Defense Military
Retirement Fund established under section
1461(a) of title 10, United States Code.

Mr. WARNER. Mr. President, if I
might, on the resumption of the Senate
consideration of this bill, that will be
following the taking of the annual pic-
ture. At this time, the understanding is
Senator DASCHLE will be recognized for
the purpose of bringing up his pending
amendment. I inform the Senate of
that situation.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 1:23 p.m.,
recessed until 2:41 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2005—Continued

The PRESIDING OFFICER. The

Democratic leader is recognized.
AMENDMENT NO. 3409

Mr. DASCHLE. Mr. President, I ask
for the regular order with respect to
amendment No. 3409.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
now pending.

AMENDMENT NO. 3469 TO AMENDMENT NO. 3409
(Purpose: To assure that funding is provided

for veterans health care each fiscal year to

cover increases in population and infla-
tion)

Mr. DASCHLE. Mr. President, I send
a perfecting amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
3468 to amendment No. 3409.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. DASCHLE. Mr. President, in 1898,
as the Spanish-American War drew to a
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close, then-COL Theodore Roosevelt
warned his Rough Riders about the re-
ception they would receive once they
returned home:

The world will be kind to you for 10 days.
Everything you do will be all right. After
that, you will be judged by a stricter code.

We have come a long way in the
treatment of our veterans, and our re-
cent commemoration of Memorial Day,
our dedication of the World War II Me-
morial, the observance of the 60th an-
niversary of D-day, attest to the grati-
tude our Nation feels toward the men
and women who have defended our free-
dom. Ultimately, the real test of our
gratitude, however, is not found in pa-
rades or ceremonies. The real test is
whether we honor our promises and
provide our veterans with the help and
benefits they need.

Sadly, we are not meeting that test.
In recent years, large numbers of vet-
erans have seen their health care de-
layed or denied outright. The reason is
clear: Our system for funding the VA is
broken. The VA’s enrolled patient pop-
ulation has grown 134 percent since
1996, while appropriations have risen
only one-third as quickly.

The President’s task force to improve
health care delivery for our Nation’s
veterans, created by President Bush
through Executive Order 13214, re-
ported a significant mismatch in VA
between demand and available funding.
That mismatch 1is translated into
lengthy waiting lists, forcing hundreds
of thousands of veterans to wait for
months, even years, to see a doctor, in-
creased out-of-pocket payments result-
ing in veterans paying six times more
for their health care than when this
President took office, from $200 million
in 2001 to an expected $1.3 billion next
year, and new enrollment restrictions.

Last year, Secretary Principi ruled
that 200,000 priority 8 veterans could no
longer enter the VA health care sys-
tem. If nothing is done, the Congres-
sional Budget Office now predicts the
number denied access through this one
policy will grow to 1.5 million by the
year 2013. The Bush administration re-
fuses to acknowledge the system is bro-
ken and preaches a policy of ‘‘demand
management.”’

Let’s be clear, demand management
means taking any and all steps nec-
essary to restrict the number of vet-
erans treated by the VA, including ra-
tioning care, sending the bill collectors
after veterans, and blocking enroll-
ments. The principle of demand man-
agement says to the veteran: Take
your health concerns somewhere else
because we cannot help right now.

That is not a policy, that is a dis-
grace, and it is time we reject that
principle that governs the care we offer
our veterans today. Veterans have a
fundamental right to health care, and
we have an obligation to ensure that
the VA has the resources to provide
them. The answer to the VA health
care crisis is simple: We need a new
funding system that will allow us to
provide health care to every American
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who served in the Armed Forces of the
United States.

My amendment today would spell out
that objective in the law. The amend-
ment would remove veterans health
care from the annual politics of appro-
priations cycles. Instead, veterans
health care would be funded like other
vital programs, including military re-
tirement, Social Security, and Medi-
care.

Each year, the Veterans Health Ad-
ministration receives funding from two
sources: First, an annual discretionary
amount which remains unchanged from
year to year locked in at the funding
level for fiscal year 2004; second, an an-
nual sum of mandatory funds. This
amount would adjust each year to re-
flect changes in demand from veterans
and the rate of health care inflation.

At the end of 2 years, Congress will
be required to revisit the decision, and
the GAO would study whether this sys-
tem has functioned according to plan
and whether the funding formula
should be refined. Congress would then
be required to update the law to reflect
the lessons learned after 2 years of ac-
tual operation.

In effect, we would be creating a 2-
year trial and then deciding how to re-
fine the model and move forward.
Meanwhile, every veteran who needs
health care would receive it. President
Bush’s own task force recommended
such a system saying: ‘‘The Federal
Government should provide full fund-
ing . . . through a mandatory funding
system’ or other modifications to the
current appropriations process.

I reemphasize, that was the Presi-
dent’s own task force on this system.
The Committee on Veterans Affairs in
the House of Representatives offered
its own Dbipartisan endorsement of
mandatory funding earlier this year.

A February 25 letter signed by Re-
publican chairman Chris Smith and
Democratic ranking member Lane
Evans stated:

Rather than supporting administration
proposals that could reduce demand . . . and
shift costs to other parts of the Federal med-
ical system, the committee recommends
treating spending on veterans programs the
same as spending on Social Security and
Medicare.

Leading veterans organizations have
also joined in an unprecedented coali-
tion to fight for health care budget re-
form. The American Legion, AMVETS,
the Blinded Veterans, Disabled Amer-
ican Veterans, the Jewish War Vet-
erans, the Military Order of the Purple
Heart, Paralyzed Veterans of America,
the Veterans of Foreign Wars, Vietnam
Veterans of America—they have all
banded together to work toward a sys-
tem that guarantees health care for
our veterans.

I believe their coalition, the Partner-
ship for Veterans Health Care Reform,
has identified a compelling solution to
the VA funding crisis, and I have
pledged my support in making it a re-
ality. South Dakota veterans associ-
ated with these groups have joined in
enthusiastic support.
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This is not an abstract debate over
numbers for my friends back home.
These veterans have sat on waiting
lists, these veterans take the phone
calls from the VA’s new bill collectors,
these veterans have friends and neigh-
bors who are prohibited from enrolling
in the current VA health system.

Earlier this year, these South Da-
kota veterans were moved to action.
Nearly 500 veterans from nearly 50
communities in every corner of our
vast State signed a petition urging us
to adopt mandatory funding for the
VA.

South Dakota’s American Legion
CDR Wayne Vetter brought me this
powerful statement, and I sent a copy
to the White House. I am sorry to re-
port that I have not yet heard a re-
sponse from the President or anyone in
the White House with regard to this
statement.

It is time that we recognized that
health care for those who return from
war is a cost that follows directly from
our Nation’s military operations.

Ask any veteran. The burden of mili-
tary service lives long after the pa-
rades are over and the medals and rib-
bons have been stashed in a closet.
There are no more fundamental needs
for these men and women than access
to quality, affordable health care. Our
veterans once kept this country safe
and strong. Today they need a health
care system to keep them strong. We
must adequately fund the system that
provides that care.

We can eliminate the annual budget
problems in Washington and create a
system where veterans can rely on the
VA to be there when they need it. We
have done it for military retirees. We
have done it for Social Security recipi-
ents. We have done it for Medicare. We
ought to do it for veterans.

The debt we owe our veterans must
be something that lasts beyond the pa-
rade, beyond the ceremonies, beyond
the 10 days of gratitude Teddy Roo-
sevelt told his Rough Riders to expect.
The debt is unending and our willing-
ness to repay that debt must be
unending as well.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I say to
my distinguished friend, the Demo-
cratic leader, I think the Senate Armed
Services Committee, working in con-
junction with the Senate Appropria-
tions Committee in a bipartisan way,
over a series of years now, has ad-
dressed, together with the participa-
tion of the Committee on Veterans’ Af-
fairs, a number of issues which have
substantially improved the ability of
the veterans to meet their obligations
to their families and to themselves for
the balance of their natural lives.

For 2 consecutive years and again
this year, the distinguished Senator
from Nevada brought forth a provision
for concurrent receipts, which is an im-
provement in the bill on that. Senator
LANDRIEU, together with two other col-
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leagues, Senators SNOWE and ENSIGN on
this side, have now perfected an
amendment which is going to help the
widows as they meet—and perhaps
those of the male sex who are recipi-
ents of the retirement benefits of a fe-
male veteran—as a consequence of this
bill, each of those will be able to expect
to have greater certainty as to the
amount of money in terms of their re-
tirement at that juncture in life when
Social Security becomes available to
the surviving spouse in that situation.

As to the impression that the Senate,
and particularly the Armed Services
Committee, has not been very forth-
coming in fulfilling what each of us be-
lieve in our hearts is that tremendous
debt of gratitude to veterans and their
families, I suggest the record states the
Senate has worked its job and, in con-
junction with the House, these matters
have now become matters of statutory
guarantee.

The distinguished Democratic leader
has proposed an amendment which re-
quires a combination of discretionary
and mandatory funding for veterans
health care. The modification includes
a requirement for a Comptroller Gen-
eral report by January 31, 2007, on the
funding achieved by the amendment,
and provides for an expedited review of
a joint resolution of Congress to imple-
ment the Comptroller General’s rec-
ommendations.

The modification directs mandatory
spending by the U.S. Treasury in the
amount of $300 billion over 10 years. I
want to repeat that. The modification
directs mandatory spending—that is a
very significant legislative initiative—
by the U.S. Treasury in the amount of
$300 billion over the next 10 years.

Every Member of the body joins with
Leader DASCHLE in recognizing the
need to continue to provide adequate
funding for the health care of veterans
in this country. I would point out that,
to my knowledge, funding for veterans
programs has increased significantly in
the past 3 years under the cognizance
of the Congress. Spending for veterans
health care has gone up 34 percent
since the year 2001, and I believe my
colleagues Senator NICKLES and Sen-
ator BOND are both prepared to address
the funding of health care for our Na-
tion’s veterans when they soon ap-
proach the floor to actively debate this
amendment.

The Senate budget resolution in-
cludes $29.1 billion for veterans health
care, an increase of $1.4 billion, or 5
percent, in 2004.

In light of these increases, in this
Senator’s opinion, any future signifi-
cant increases for veterans health care
warrant careful consideration by the
Congress. Such consideration would be
limited by this amendment, which
mandates funding based on a per capita
formula.

For Federal budgeting purposes, the
VA health system, as the DOD system,
is discretionary, as juxtaposed against
mandatory. Now that is what we are
talking about, changing the manner in
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which we have been funding veterans
health care these many years. It seems
to me the discretionary program has
worked well. It has served the vet-
erans’ needs and should remain as a
matter of law.

The amendment does not create an
entitlement to VA health care. It re-
places the current system of discre-
tionary funding, which has no ceiling,
with a formula-based approach which
combines discretionary and mandatory
funding.

I have been informed that experts on
veterans health care believe the pro-
posed formula is flawed, that it will
have the effect of turning the VA
health care system into a kind of glori-
fied HMO, with every incentive to en-
roll the young and healthy and cut cor-
ners on the care needed by the old and
the sick. These incentives are contrary
to the commitment of this Nation to
the health care needs of our veterans.

Treating the VA health care budget
as mandatory rather than appropriated
discretionary funding will hurt the
ability of Congress to ensure account-
ability within the system and consist-
ency of benefits throughout the coun-
try.

The modification attempts to control
the outcome of the appropriations
process by, in effect, establishing a cap
in the amount appropriated by Con-
gress in future years equal to the
amount appropriated in fiscal year
2004, which is $28.3 billion. It further
yields to the Comptroller General the
responsibility of determining whether
adequate funding for veterans is
achieved, and how to fund these pro-
grams in future years.

Neither the original amendments,
numbered 3408 or 3409, nor the modi-
fication proposed by the Senator from
South Dakota is relevant to the De-
fense authorization bill. I hesitate to
put that to my colleagues but it is
clearly a fact. The only relevance is
the unity of spirit is that of each of us
in this chamber, and indeed I think the
Congress, to share in supporting our
veterans nationwide.

These funding proposals contained in
this amendment require the careful de-
liberation of Congress to the appro-
priate committee of jurisdiction, the
Committee on Veterans’ Affairs, prior
to further action by this body.

I yield the floor so my colleagues can
address the subject.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. I rise in strong opposition
to the Daschle amendment. I strongly
share the Senator’s goal of improving
health care and benefits for our Na-
tion’s veterans. I think for a number of
reasons this is a misguided approach
and will not achieve the desired goal of
assuring access for all veterans.

I speak to this with a good deal of ex-
perience. Currently, I am chairman of
the Appropriations VA-HUD Sub-
committee. This is the committee that
funds the VA. Since 1995, I have been in
the leadership as either the chairman
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or the ranking member, and I can as-
sure my colleagues that throughout
that timeframe VA medical care has
been a top priority on a bipartisan
basis for that committee. The VA has
received from that committee very
strong support for medical care.

Since 1998, VA medical care has in-
creased by $11 billion, and since 2001 it
has increased by $7.3 billion, or 34.7
percent. That is a huge increase, and
we made those increases because there
were needs. Under the appropriations
process, we can respond to those needs.
That is why I think the Daschle
amendment may have some question-
able long-term implications.

Under the current system of discre-
tionary appropriations, the Congress
has the flexibility to make the nec-
essary funding adjustments on an an-
nual basis to respond to the chal-
lenging health care needs of veterans
and to ensure proper accountability
with the system so that veterans’
needs are being adequately addressed.

Under the mandatory system pro-
posed by the Senator from South Da-
kota, there would be a fixed funding
system based solely on enrollment lev-
els and a contrived inflationary index.
Further, discretionary appropriations
would be capped at the 2004 appropria-
tions level for VA medical care. Let me
go back and take a look. Here is some-
thing. I am reading from a chart that
has been prepared by the Budget Com-
mittee. It shows, going back to 1993,
that in that year, for example, the Con-
sumer Price Index, CPIU, hospital and
related services, was up 8.37 percent.
The CPIU medical care was up 5.97 per-
cent. But VA medical care was up 9.1
percent in the appropriated accounts.
In other words, if we had been using ei-
ther of those formulas, we would have
gotten less under the formula than we
actually got appropriated.

Of the last 10 years, there were 4
years—1996, 1997, 1998, and 1999—when
the index would have provided more.
But overall, as I said, let’s go back to
2002. Then the highest index on medical
care was 4.72 percent. The budget was
increased 7.6 percent. In 2003, the hos-
pital and related services index went
up 7.36 percent, but the VA medical
care budget increases in the appropria-
tions bill went up 12.3 percent. That is
almost a b-percent higher rate of in-
crease under the appropriations for-
mula.

I think that shows the flexibility
with which the appropriations process
works. But there are other things we
have to do in the appropriations bill.
First, the funding formula creates an
artificially fixed level. It doesn’t re-
flect the unique medical care needs of
veterans. The VA system was specifi-
cally created to respond to the unique
needs of veterans who suffered health
problems born on the battlefield. VA
provides special services for veterans
who have been exposed to environ-
mental hazards or toxic substances or
suffered spinal cord injuries or loss of
limbs. This is especially evident in our
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veterans returning from Iraq and Af-
ghanistan, many of whom we have met
in Walter Reed Hospital to see the care
they are getting in the regular mili-
tary hospitals.

But our veteran population is aging.
They are going to need special long-
term care services not accounted for
under the Daschle funding formula.
Veterans in need of nursing home care
are expected to increase from some
640,000 to over 1 million by 2012 and re-
main at that level until 2023.

More importantly, I think the man-
datory funding option eliminates the
strongest tool of the Congress, the
purse strings, to ensure accountability
within the VA health care system. We
are fortunate that the VA now has a
very strong leader who is a great ad-
ministrator and who is thoroughly
committed to the needs of veterans,
Secretary Tony Principi. He has made
tremendous strides in improving the
VA health care system because he de-
mands the VA be accountable and re-
sponsive to the needs of veterans. Nev-
ertheless, I have seen years where the
VA has not had the same kind of lead-
ership that it has under Secretary
Principi. I believe it is necessary and
was necessary at previous times that
Congress have the ability to ensure the
VA system is held accountable and
makes the necessary reforms so they
can provide timely, quality health care
services to our Nation’s veterans.

Even the President’s task force ac-
knowledges that providing sufficient
funding to the VA will not by itself
guarantee timely access. Let me give
an example. Over 10 years ago, we were
able to push successfully for improve-
ments to health care access by forcing
the VA to open more community-based
outpatient facilities so veterans would
not be forced to drive hours to receive
medical care. I know how important
that is. In my home State of Missouri
some veterans would spend a whole day
driving to the veterans hospital in Co-
lombia, MO, or St. Louis or Kansas
City. We found by adopting a system of
community-based health care clinics
we could provide the services, the pri-
mary care services, the pre-op services,
in a setting that was less expensive. We
could take them in a hospital that is
more accessible and save much time
and energy for the veterans, while en-
suring they get the health care they
need. We have been able to successfully
push the VA to develop a comprehen-
sive capital needs assessment, known
as CARES, to realign the VA care and
medical infrastructure so the system is
modernized and located closer to where
veterans live.

Many people have fulminated against
the CARES process because its purpose
is to look at unneeded veterans facili-
ties. I have heard some statements
that are totally unwarranted, saying
that the CARES project is going to
take away needed facilities, needed
care for veterans.

To the contrary, the whole concept of
CARES was one that we pushed in our
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Appropriations Committee and that
the previous administration, the Clin-
ton administration, adopted. The Gen-
eral Accounting Office had found that
the VA is currently wasting $1 million
per day on unneeded and empty build-
ings. That comes right out of the med-
ical care budget. When you have a huge
hospital that is 10-percent full, the
costs are astronomical for serving that
small population.

Under the CARES process, those
services will be moved to a more appro-
priate structure, and the funds will
then be used to provide services,
whether it is community outpatient
services or some other specific kind of
service or just putting more money
into the medical professionals to make
sure the veterans get the health care
they deserve.

The GAO had found that more than
25 percent of veterans enrolled in VA
health care, over 1.7 million veterans,
live over 60 minutes driving time from
a VA hospital. Under the Daschle sys-
tem, Congress would no longer have
the ability to force the VA to make the
reforms necessary, as outlined under
its CARES program, to improve care
and access for our veterans. Instead,
the system could build in waste and
failure to be responsive to the needs of
those who are supposed to benefit from
the system.

The third problem with the amend-
ment is that the VA cannot spend all of
the additional funds contemplated in
the Daschle amendment due to infra-
structure and hiring concerns. The VA
has an outdated and aging infrastruc-
ture. That is why we are pushing the
CARES program. In many cases, VA
does not have the space to accommo-
date the needs of patients and health
care workers. We need to make sure
that money is funneled into providing
those facilities to meet the current and
future needs of veterans rather than
the facilities designed to meet the
needs of veterans 40 years ago when
their needs were very different and
their locations were very different.

In some hospitals, patients are forced
to wait in hallways because of the lack
of waiting area space. As mentioned
earlier, CARES will address these in-
frastructure needs, but it is going to
take years to implement fully the
CARES restructuring process. Further,
many of my colleagues know that
there is a severe nursing shortage in
this country. In some facilities, the VA
is having a difficult time retaining and
recruiting qualified nurses. The VA is
also seeking physician pay reform leg-
islation because it is currently re-
stricted in what it can pay for doctors,
which hurts the VA’s ability to recruit
and pay doctors. Those are aspects on
which we have to continue to work.

Last, the Daschle amendment im-
poses a set ceiling on VA health fund-
ing as opposed to the current system
which has no ceiling and allows Con-
gress to provide more funding as nec-
essary.

As I said at the outset, we provided a
34.7-percent increase in VA health care
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funding since 2001. If the Daschle
amendment had been in place using the
available indexes, the likelihood would
be that there would be at least 10-per-
cent less funding that would be going
to the VA as a result of the fixed man-
datory funding system.

In closing, I urge my colleagues to
oppose the Daschle amendment. Mem-
bers can oppose the Daschle amend-
ment and be concerned about the needs
of veterans and help us work to make
sure veterans get the health care they
need, continuing to support our efforts
in the Senate, in the Appropriations
Committee, to get the kind of funding
we need. We have done so on a bipar-
tisan basis. I intend to continue to
work to do so.

However, we are going to have to
have the flexibility to make sure we
hold the VA accountable, to make sure
they provide the services, and that
they make the changes necessary.

Funding is critical. I certainly agree
with that. I am proud to say we have
succeeded in providing that funding
over the past several years. Funding,
however, is not the sole antidote for
the problems addressing the VA health
care needs. We must ensure that the
VA system remains responsive and ac-
countable to our veterans.

I fear adoption of an amendment
such as this would be an empty prom-
ise to our Nation’s veterans who have
special needs and demand a health care
system that is accountable and respon-
sive to their needs. Our system of
checks and balances has played a crit-
ical role in transforming the VA health
care system which is now underway to
ensuring that we will be able to meet
the health care needs of veterans well
into the 21st century.

The Daschle amendment signifi-
cantly reduces the role of Congress in
ensuring improvements in reforms to
the VA health care system so it is
more accountable to the needs of the
veterans. By capping the discretionary
amount of appropriations at the 2004
level, our hands would be tied in mak-
ing adjustments to the funding needs of
our veterans. This is especially dan-
gerous considering the hundreds of
thousands of troops currently deployed
across the globe fighting the war on
terror and in Iraq. I strongly believe in
putting the needs of veterans first.

Those needs are not best served by
these amendments which would, in my
opinion, based on my experience work-
ing with the system, hurt our ability to
meet that goal. That is why I close by
urging my colleagues not to support
the amendment by the Senator from
South Dakota.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, we are
ready to vote. It is my understanding
the leader wanted to have some votes
today. We are ready to vote.

It is my further understanding after
the next vote in relation to the Defense
bill now before the Senate, he wanted
some votes on judges. We are ready to
do that.
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Until Senator WARNER appears, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3414
(Purpose: To provide for fellowships for stu-
dents to enter Federal service, and for
other purposes)

Mr. REID. Mr. President, I ask the
pending amendment be laid aside and I
ask that amendment 3414, which is at
the desk, be reported. I offer the
amendment on behalf of Senator
AKAKA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. AKAKA, proposes an amendment num-
bered 3414.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.)

Mr. REID. I ask unanimous consent
the amendment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3387

Mr. REID. I ask that amendment 3387
on behalf of Senator LEAHY be re-
ported.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Mr. LEAHY, proposes an amendment num-
bered 3387.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

TREATMENT OF FOREIGN PRISONERS

SEC. . PoLicy.—(a)(1) It is the policy of
the United States to treat all foreign persons
captured, detained, interned or otherwise
held in the custody of the United States
(hereinafter ‘‘prisoners’) humanely and in
accordance with standards that the United
States would consider legal if perpetrated by
the enemy against an American prisoner.

(2) It is the policy of the United States
that all officials of the United States are
bound both in wartime and in peacetime by
the legal prohibition against torture, cruel,
inhuman or degrading treatment.

(3) If there is any doubt as to whether pris-
oners are entitled to the protections afforded
by the Geneva Conventions, such prisoners
shall enjoy the protections of the Geneva
Conventions until such time as their status
can be determined pursuant to the proce-
dures authorized by Army Regulation 190-8,
Section 1-6.
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(4) It is the policy of the United States to
expeditiously prosecute cases of terrorism or
other criminal acts alleged to have been
committed by prisoners in the custody of the
United States Armed Forces at Guantanamo
Bay, Cuba, in order to avoid the indefinite
detention of prisoners, which is contrary to
the legal principles and security interests of
the United States.

(b) REPORTING.—The Department of De-
fense shall submit to the appropriate con-
gressional committees:

(1) A quarterly report providing the num-
ber of prisoners who were denied Prisoner of
War (POW) status under the Geneva Conven-
tions and the basis for denying POW status
to each such prisoner.

(2) A report setting forth: (A) the proposed
schedule for military commissions to be held
at Guantanamo Bay, Cuba; and (B) the num-
ber of individuals currently held at Guanta-
namo Bay, Cuba, the number of such individ-
uals who are unlikely to face a military
commission in the next six months, and the
reason(s) for not bringing such individuals
before a military commission.

(3) All International Committee of the Red
Cross reports, completed prior to the enact-
ment of this Act, concerning the treatment
of prisoners in United States custody at
Guantanamo Bay, Cuba, Iraq, and Afghani-
stan. Such ICRC reports should be provided,
in classified form, not later than 15 days
after enactment of this Act.

(4) A report setting forth all prisoner inter-
rogation techniques approved by officials of
the United States.

(c) ANNUAL TRAINING REQUIREMENT.—The
Department of Defense shall certify that all
federal employees and civilian contractors
engaged in the handling and/or interrogating
of prisoners have fulfilled an annual training
requirement on the laws of war, the Geneva
Conventions and the obligations of the
United States under international humani-
tarian law.

AMENDMENT NO. 3469

Mr. REID. Mr. President, I send an
amendment to the desk in relation to
that amendment.

Mr. WARNER. Can I ask, is this a
modification to the Leahy amendment?

Mr. REID. Yes.

Mr. WARNER. I have to interpose an
objection.

Mr. REID. There is no objection in
order.

Mr. WARNER. Fine; I understand.

Mr. REID. Is there?

Mr. WARNER. I suggest the absence
of a quorum.

Mr. REID. The amendment has to be
reported first.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 3469 to
amendment No. 3387.

The amendment is as follows:
(Purpose: To direct the Attorney General to

submit to the Committee on the Judiciary

of the Senate all documents in the posses-
sion of the Department of Justice relating
to the treatment and interrogation of indi-
viduals held in the custody of the United
States)

At the appropriate place, insert the fol-
lowing:
SEC. _ . REQUEST FOR DOCUMENTS AND

RECORDS.
The Attorney General shall submit to the
Committee on the Judiciary of the Senate
all documents and records produced from
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January 20, 2001, to the present, and in the
possession of the Department of Justice, de-
scribing, referring or relating to the treat-
ment or interrogation of prisoners of war,
enemy combatants, and individuals held in
the custody or under the physical control of
the United States Government or an agent of
the United States Government in connection
with investigations or interrogations by the
military, the Central Intelligence Agency,
intelligence, antiterrorist or counter-
terrorist offices in other agencies, or cooper-
ating governments, and the agents or con-
tractors of such agencies or governments.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, we
will have a period for consideration of
the bill for the purpose of debate only.
No amendments will be offered until
we clarify how we might resolve our
parliamentary situation.

I have to say our distinguished chair-
man has done an outstanding job in
getting us to this point, as has our
ranking member. I am very concerned
that as close as we are to completion,
we have not been able now to move for-
ward. We have only had two votes on
this bill so far today. It is now 4
o’clock. I have laid down an amend-
ment. I am willing to do a side-by-side,
if necessary. We have other legislation
pending.

I was told we cannot have a vote on
my amendment because the Senator
from Massachusetts, Mr. KERRY, is in
town, and we cannot allow him to para-
chute down and have a vote. I think
that is very unfortunate. He is here to
vote, and I would think we would ac-
cord every Senator the right and op-
portunity to vote on this amendment
and whatever other pending legisla-
tion.

We can finish this bill. We have al-
ready agreed under unanimous consent
to finish this bill for debate purposes
by the end of the day. All we have left
are whatever amendments are going to
be offered between now and 6:30 p.m.
We are so close. I only hope we con-
sider the admonition of both of our
managers, that we work together as we
have for the last many days now to
complete our work.

Let’s have a vote on the veterans
amendment, let’s have a vote on the
other pending legislation, and let’s
move forward with these amendments
in the same good faith we have dem-
onstrated to date. We could have been
far more confrontational with regard
to unrelated amendments. We have not
done that. At the urging of Democratic
leadership, we have withheld many of
those amendments. I hope we would
show the same good faith as we com-
plete this bill.

Senator KERRY ought to have a
chance to vote. There ought to be an
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opportunity to dispose of these amend-
ments. How ironic it is that we are the
ones who appear to want to finish, and
certainly our manager wants to finish,
but there are those on the other side,
for whatever reason, who are unwilling,
reluctant to allow us the votes that are
pending on the amendments that have
now been laid down.

I urge reconsideration of that point
of view at this point. It is counter-
productive. It says all the wrong things
about the desire to complete our work
before the end of this week with all we
have to do. I urge my colleagues to do
that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I must
respectfully say to my good friend, the
Democratic leader, that I have to take
a different view with regard to the sit-
uation on Senator KERRY. I listened to,
I thought, most of the conversations,
and I do not feel that is the situation.
I have tried, and I propose trust in our
colleagues on the other side.

I say I was negligent in allowing the
first-degree amendment to come up
and be second degreed. I felt it was an-
other first-degree amendment being of-
fered. It was not announced as a sec-
ond-degree amendment. I tried to
interject, but the parliamentary situa-
tion did not allow me to get a quorum
call in to ascertain the situation.

What is past is past. But I do not
want it to stand that on this side of the
aisle I see a lot of attempt to block,
whether it is KERRY or anybody else,
from making votes here.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I am
not sure to which second-degree
amendment the distinguished -chair-
man is referring.

Mr. WARNER. It was a Leahy amend-
ment.

Mr. DASCHLE. If we can get a vote,
we can certainly accommodate the
Senator from Virginia. All we are look-
ing for is a vote. It does not have to be
on this particular amendment. If he
wants to offer a second-degree amend-
ment, we are certainly willing to look
at ways with which to accommodate
the majority in that regard. But a vote
is important. It is relevant, of course.
It ought to be offered.

As to the Kerry matter, I do not
know if the distinguished chairman
heard—he was standing here—Senator
FRIST noted to me as he was standing
here that he did not want to accord
Senator KERRY the opportunity to vote
today, knowing, of course, Senator
KERRY was here today.

We can work through these issues if
we can demonstrate a little more pa-
tience and a little more good will, and
we can get the job done.

Mr. REID. Mr. President, will the
leader yield for a question?

Mr. DASCHLE. I will be happy to
yield.

Mr. REID. In years past, when Sen-
ator Dole was running for President,
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when he was still here, we went out of
our way to make sure Senator Dole had
the opportunity to do whatever he
wanted to do. If he wanted to vote on
one, two, three, or four items, we made
sure he had that same opportunity. It
was the same with Senator MCCAIN
when he was running. We went out of
our way to make sure when they were
here they were protected.

Will the distinguished Democratic
leader agree this is somewhat unusual
that Senator KERRY, who feels this vet-
erans amendment is important—he is a
distinguished, decorated veteran. He
feels he should be here to vote on the
amendment. Isn’t that somewhat un-
usual?

Mr. DASCHLE. First of all, I share
the recollection of the distinguished
assistant Democratic leader. Yes, we
did accommodate those who had to
travel for purposes of national cam-
paigns in past elections. One would
think we would do so in this case. We
are trying to govern. We have the cam-
paigns to run. One would hope we could
keep the campaigns off the Senate
floor.

It is ironic that some in the majority
who have been pressing to get this leg-
islation done now keep us from getting
it done for that reason. We have wasted
a couple of hours here. We could have
finished this amendment and moved
on. I think everybody agrees we need
to finish this legislation. No one has
worked harder at it than the distin-
guished chairman. But now we are
being told we cannot do that. I did not
know it was finished unless it involves
giving Senator KERRY a chance to vote.
It is not the right thing to do. We know
that.

I hope we come to our senses and get
on with getting the business of the
Senate done.

Mr. WARNER. Mr. President, before
this colloquy started—I think we have
pretty much completed it, and we have
different perspectives—we encouraged
those Senators to come up and debate
those amendments which are at the
desk so we could have debate on them,
but no further amendments in the first
and second degree would be sent to the
desk. I think that is a gentleman’s un-
derstanding.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Mr. President, one of the
points I am disappointed in and con-
cerned about is I do not want the Sen-
ator from Virginia—he and I have
worked together for two decades—I do
not want the Senator from Virginia to
think in any way that I tricked him or
misled him or deceived him. That is
why during the time we were here to-
gether I said I would be willing to with-
draw the second-degree amendment.

The Senator from Virginia must un-
derstand that the amendment will
come up again because we have a right
to offer that amendment, and whether
it is offered by me, Senator LEAHY, or
by whomever, it will be offered at some
subsequent time.
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I get the feeling, in talking to the
Senators who were representing the
majority, that simply because we were
going to require a vote on this there
would not be any more movement on
this bill, and that is not productive. So
my point is the offer is still there. The
Senator from Virginia should under-
stand that I would be willing to with-
draw the second-degree amendment
that is in my name but the Senator
should understand that it will recur at
some subsequent time.

Under the rules, there is no way it
can be stopped, and even though the
Senator was not aware of my offering
the second-degree amendment, and I
told him in privacy why I did this—I
did not hide anything about why I did
it when I did it, and I have no reserva-
tion about having done it—perhaps
having disappointed the Senator from
Virginia I would be happy to withdraw
that, recognizing that at some subse-
quent time we are going to have a vote
on it. The best way to do it would be to
acknowledge at this time that there
would be a vote on it and have a vote
on whatever the Senator might want to
do, if he decides to second-degree the
Leahy amendment and have the Leahy
first degree and second degree voted
on, because that is ultimately what
will happen if we are ever going to fin-
ish this bill, unless cloture is invoked.

So I would like a comment from the
distinguished chairman as to whether
he would want me to do that.

Mr. WARNER. At this point in time I
think we better go back to the original
posture of the agreement we reached
that we would at this point in time
this afternoon just continue debate on
matters pending at the desk.

Mr. REID. I want the Record to be
clearly spread with the fact that if the
Senator from Virginia feels that I mis-
led, deceived, or tricked him in any
way that I will withdraw my amend-
ment. So the Senator understands
that.

Mr. WARNER. I do not wish to use
any of those words. All I recall very
clearly when I quickly came on the
floor, the Senator had the floor, Sen-
ator BOND had yielded the floor to the
Senator from Nevada—I thought he
was managing—and the Senator from
Nevada said he wanted to send up
amendments on behalf of Senators
AKAKA and LEAHY. I said, fine, that is
within the rules, and that the Senator
did but he did not indicate that there
would be a third amendment in the na-
ture of—

Mr. REID. So all the Senator has to
do is say he wants me to withdraw my
second-degree amendment and I will be
happy to do that, recognizing that if I
do not offer it somebody else will at
some subsequent time.

Mr. WARNER. I understand clearly
the Senator has the same rights as all
Senators as it relates to this amend-
ment, but at this point in time our side
is trying to deliberate the posture we
are in and I am going to have to re-
main on the floor. Others will come

S7139

and send for me when I am ready to
make my contribution, but at this
time I have no other colleagues on the
floor so I am just going to remain. I
suggest we just go ahead and debate
those matters at the desk.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the amend-
ment I offered dealing with a request
for documents and records basically
says:

The Attorney General shall submit to the
Committee on the Judiciary of the Senate
all documents and records produced from
January 20, 2001, to the present, and in pos-
session of the Department of Justice, de-
scribing, referring or relating to the treat-
ment or interrogation of prisoners of war,
enemy combatants, and individuals held in
the custody or under the physical control of
the United States Government or an agent of
the United States Government in connection
with investigations or interrogations by the
military, the Central Intelligence Agency,
intelligence, antiterrorist or
counterterrorist offices in other agencies, or
cooperating governments, and the agents or
contractors of such agencies or governments.

Because of my longstanding work
with the Senator from Virginia—I
started out as a new Senator on the
Environment and Public Works Com-
mittee and he was the chairman of the
subcommittee there and he always
looked after me and extended to me
more courtesies than probably he
should have, and all my dealings with
the Senator from Virginia have been
most courteous; I think he is really a
gentleman and I know he is too proud
to say that he wants me to withdraw
this—and because he has not asked me
to withdraw it because I think down
deep he thinks that I perhaps did some-
thing I should not have done, I do not
want anything to occur—I am doing
this as a personal thing between the
Senator from Virginia and the Senator
from Nevada, but of course, as I indi-
cated, I or somebody else will offer this
at some subsequent time.

AMENDMENT NO. 3469 WITHDRAWN

Mr. REID. I ask unanimous consent
that amendment No. 3469 be with-
drawn.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Virginia.

Mr. WARNER. I understand there is a
general agreement that we will at this
point in time not be sending any addi-
tional amendments to the desk, but
Senators will debate those that are
pending and debate those that may be
offered at some point during the course
of the day.

Am I not correct on that?

Mr. REID. Of course, this agreement
would only go until 6:20.
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Mr. WARNER. That is understood.

I ask unanimous consent that be-
tween now and the hour of 6:20, the
Senate proceed to allow Senators to
speak for up to, say, 15 minutes with
regard to pending amendments or
amendments that they may intend to
offer.

Mr. LEVIN. Reserving the right to
object, I assume that if we can work
something out and amendments can be
disposed of between now and 6:20, that
would then be accomplished.

Mr. WARNER. We will take each one
and examine it on its own individual
basis.

The PRESIDING OFFICER. Is there
an objection? Without objection, it is
so ordered.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, I have
an amendment that is just listed in the
understanding on Iraq. I have talked
both with the chairman of the com-
mittee and the ranking member of the
committee, and I was prepared to offer
it and debate it during the course of
the afternoon and to indicate a willing-
ness to enter into a time agreement. It
is a very important amendment. I will
be glad to follow what the arrange-
ments are between the chairman of our
committee and the ranking member of
the committee as a way to proceed. It
is somewhat difficult with an amend-
ment of this kind of importance to
have only 15 minutes and others come
during that 15 minutes. I guess we will
get a chance to develop it further, but
I want to speak to the amendment now
and then follow the recommendations
of the floor managers as to when we
will come back and either debate this
or work out a suitable time, because it
is an important amendment.

I will take a moment of the Senate’s
time to express, quite frankly, my ap-
preciation to the Senator from Nevada
in offering the amendment that he had,
which he did a few moments ago as a
member of the Judiciary Committee.
We know there are four committees
which are in one way or another look-
ing at the prisoner abuse scandal and
tragedy. We have the Intelligence Com-
mittee that is looking at it. They are
very much tied up with the 9/11 Com-
mission that has made its report. We
had the Foreign Relations Committee
that had not had hearings on it. We
have the Armed Services Committee
under the leadership of Senator WAR-
NER, which has done a first rate job
trying to work through this whole di-
lemma. He is recognized by the mem-
bers of the committee, and by others,
as someone who has worked toward
trying to find the facts on this situa-
tion. And there is the Judiciary Com-
mittee. We have seen in the published
reports a number of memoranda were
developed by the Justice Department
as to the responsibility that the Execu-
tive has under these circumstances of
recommending, roughly, under his abil-
ity as Commander in Chief, that he
may very well be immune from any
kind of rules, regulations, or orders
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that he might support in terms of the
treatment of prisoners.

That concept runs counter to the
view of 500 constitutional lawyers who
issued a press release raising very seri-
ous constitutional issues and ques-
tions.

What the Judiciary Committee has
been attempting to do is to review the
various recommendations that have
been developed by the Justice Depart-
ment and the other agencies. It has
been an interagency effort. This is not
just the Justice Department advising
the President on a matter of an Execu-
tive order. As a matter of fact, it was
very clear during the hearing of the Ju-
diciary Committee that the Attorney
General did not claim executive privi-
lege. But there was the incident where
the Attorney General said that even
though he is not claiming executive
privilege, and even though he is not
quoting a statute that might make him
exempt from making these documents
available, he still was refusing to make
them available.

We had a brief discussion during the
course of the committee hearing as to
whether that was contempt of Con-
gress. We are not trying to get into
that whole situation. We are just try-
ing to find out what these documents
said in the interagency agreements
that were being developed.

Now we are told this afternoon that
approximately 3 of the documents of
the 23 that were actually requested are
available to the committee. Two of
those are already on the Internet.

This is a matter of enormous impor-
tance and consequence. The American
people see on television and hear on
the radio and read in the newspapers
about prison policy over there. We have
recommendations made by the Justice
Department, and there is a refusal to
cooperate with the Congress. It is en-
tirely appropriate that this institution
have access to that material. That was
the purpose of the amendment that was
offered by the Senator from Nevada. It
was entirely appropriate. I find it very
necessary. There are many important
matters in this Defense authorization
bill. But it certainly seems this is a
matter of very important consequence.

I believe the amendment still has
great importance and relevance. 1
think the Senate ought to know what
the Senator from Nevada was involved
in is not only an honorable position
but also a necessary one. But as he
pointed out, we are now trying to move
the process forward in terms of the De-
fense authorization bill.

I ask if I can have the full amount of
time now to address the substance. Do
I understand we have 15 minutes?
Could I ask for 15 minutes? I ask con-
sent for that.

The PRESIDING OFFICER. The Sen-
ator is entitled to 15 minutes.

AMENDMENT NO. 3377

Mr. KENNEDY. I thank the Chair.
Mr. President, at an appropriate time I
will call up amendment No. 3377. I ask
unanimous consent the Senator from
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West Virginia, Mr. BYRD, be added as a
cosponsor to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, on
June 30, sovereignty in Iraq will be
transferred to the interim government.
For the sake of the Iraqi people and
our nearly 140,000 troops in Iraq, we all
hope that the interim government will
succeed, that its appointment begins a
new stage in Iraq in which the security
situation will improve at long last for
our troops, and that we will no longer
see a continuation of the administra-
tion’s flawed policy that has generated
so much turmoil in the past year and
s0 many casualties for our forces.

Unfortunately, the violence con-
tinues. Twenty-two American soldiers
have been killed in the 22 days since
the announcement of the interim gov-
ernment. More than 450 American sol-
diers have been wounded in that period.

Even with the transfer of sovereignty
and the recent United Nations resolu-
tion on the Iraqi transition, the key
question is, when will the violence
stop? When will the international com-
munity join us in securing and recon-
structing Iraq? Or will the bulls-eye re-
main on the back of every member of
our armed forces in Iraq?

The amendment I am offering today
with Senators LEVIN, BYRD, LEAHY,
DAYTON, and FEINGOLD seeks answers
to these questions.

Our amendment requires the Presi-
dent to tell the American people
whether or when the administration’s
policy will bring more international
troops, police, and resources to Iraq.
That’s what we owe to our forces.
That’s what we owe to their families.
And that’s what we owe to the Amer-
ican people.

The amendment requires the Presi-
dent to submit a report to Congress on
the administration’s plan for the secu-
rity and reconstruction of Iraq no later
than 30 days after the date of enact-
ment of the bill.

The report must address whether and
when the administration’s strategy of
working with the United Nations and
other nations will bring more inter-
national troops, police, and resources
to Iraq and provide relief to the men
and women of our armed forces. It
must assess the administration’s strat-
egy for strengthening the Iraqi police
and military, its reconstruction ef-
forts, and its progress toward demo-
cratic elections. And it must provide
an estimate—an estimate—of the num-
ber of American troops we anticipate
will be in Iraq at the end of next year.

Two subsequent reports will provide
updated assessments—one 6 months
after the bill becomes law and the
other just before the end of 2005.

This week, President Bush will travel
to Ireland for a summit between the
United States and the member nations
of the European Union. He will also at-
tend a NATO summit in Istanbul. We
all hope he will succeed in persuading
the international community to join us
in a more significant way in Iraq.
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Unfortunately, the likelihood of that
happening—even with the transfer of
sovereignty and a new UN resolution—
is far from clear. At best, the adminis-
tration now expects that our allies in
Iraq will not withdraw any of their cur-
rent troops from the coalition.

On June 7, just a day before the UN
approved the resolution supporting the
interim government in Iraq National
Security Advisor Rice said:

I don’t expect that there will be a large in-
fusion of more foreign forces. In fact, I think
that what you will see, is that some of the
countries that have had particularly difficult
situations, some of our coalition partners,
will find this resolution makes them capable
of staying the course.

On June 10, after the G-8 Summit,
President Bush said that he didn’t:

. expect more troops from NATO to be
offered up. That’s an unrealistic expectation.
nobody is suggesting that.

Those were his words.

On June 13, Secretary of State Pow-
ell said the same thing:

We’re not expecting major additional con-
tributions of troops from our NATO allies be-
yond the 16 nations that are already in-
volved.

The message from the administration
is loud and clear: We’ll stay the course,
but we don’t expect any more inter-
national troops. America will continue
to be the only major military presence
on the ground in Iraq.

American soldiers have been bearing
a grossly disproportionate share of the
burden for far too long.

No policy in Iraq can be considered effec-
tive if it fails to bring in the international
community in a way that reduces the burden
on our men and women in uniform, and takes
the American face off the military occupa-
tion in Iraq.

As General Abizaid told the Armed
Services Committee on May 19—there
are not enough troops from other na-
tions in Iraq. The ‘‘effort needs to be
not just American, but it needs to be
international.”

The administration had a brilliant
plan to win the war, but it had no plan
to win the peace. That failure has been
putting a severe strain on our military
and their loved ones left behind in
America.

Mr. President, 830 American soldiers
have paid the ultimate price in Iraq.

More than 5,130 soldiers have been
sounded.

America has nearly 90 percent of the
troops on the ground, and more than 95
percent of the killed and wounded have
been Americans.

The war is now costing us $4.7 billion
every month.

In fact, the burden on U.S. troops has
been increasing, since first Spain, then
Honduras, Nicaragua, and El Salvador
pulled their troops out of Iraq.

More than a quarter of the current
forces in Iraq are reservists, as are
nearly half the current forces in Ku-
wait. Eighteen percent of our active
duty Army is serving in Iraq, and 16 of
our 33 combat brigades are serving
there.
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The Army is now under a stop-loss
order that prevents troops from leaving
active duty while deployed to Iraq, and
for another 90 days after returning to
their home bases.

The average tour of duty for a reserv-
ist recalled to active duty is now 320
days—ten months. According to the
Department of Defense, the average
tour of duty for a reservist during the
first Gulf war was 156 days. In the de-
ployments in Bosnia, and Kosovo, it
was 200 days.

An Army brigade commander re-
cently spoke about the exasperation of
our soldiers: ‘‘A soldier just said to me,
‘what happened to the volunteer force?
This is a draft.””

Others in the military leadership
have spoken out on the strain on the
military.

On January 21, LTG James R.
Helmly, head of the Army Reserves,
discussed the effect on reservists. He
said, ‘‘the 205,000 soldier force must
guard against a potential crisis in its
ability to retain troops.” He said that
serious problems are being masked
temporarily because reservists are
barred from leaving the military.

The same day, LTG John Riggs also
spoke of the strain. He said, ‘I have
been in the Army 39 years, and I've
never seen the Army as stretched in
that 39 years as I have today.”

On February 5, GEN Peter
Schoomaker, the Army Chief of Staff
said, ‘“There is no question that the
Army is stressed.”

On June 2, GEN Franklin L.
Hagenbeck, the Army’s deputy chief of
staff in charge of human resources and
personnel, said that the Army is
“‘stretched.”

These are the cold, hard facts. They
cannot be glossed over. If we continue
to go it alone, the mission is impos-
sible. The need is urgent to bring in the
international community in Iraq in a
major way. It may well be that only a
new President in the White House will
be able to persuade other nations to
trust us enough to participate in the
difficult and dangerous mission.

In fact, the need for international
participation was abundantly clear be-
fore we went to war. As former Sec-
retary of State James Baker wrote on
August 25, 2002, ““The costs in all areas
will be much greater, as will the polit-
ical risks, both domestic and inter-
national, if we end up going it alone, or
with only one or two other countries.”

Last July, by the unanimous vote of 97-0,
the Senate approved an amendment urging
the President to consider requesting for-
mally and expeditiously that NATO organize
a force for deployment in post-war Iraq simi-
lar to the NATO forces in Afghanistan, Bos-
nia and Kosovo.

We also asked the President to consider
calling on the United Nations to urge its
member states to provide military forces and
civilian police to promote stability and secu-
rity in Iraq, and provide resources to help re-
build and administer Iraq.

President Bush says that the admin-
istration is working with the inter-
national community. But what are the
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results? Are more nations sending
troops, police, and resources? When
will the American face be taken off the
occupying force? When will Iraq be
more secure? When will more American
soldiers return home? How long, and
how heavy will the burden be? Will the
President obtain additional foreign
commitments for troops and resources
at the Summits with the European
Union and NATO in the coming days or
will he return empty-handed once
again?

The American people and our soldiers
serving in Iraq deserve to know the re-
sults of the administration’s efforts to
work with the international commu-
nity.

All we are asking in this amendment
is a progress report from the President
on the administration’s efforts to work
with the international community. All
we are asking is how many troops we
expect to have in Iraq in coming
months.

Given the high stakes, the President
should provide the information. Our
troops deserve it, America deserves it,
and the Iraqi people deserve it.

I will mention past precedent for this
proposal because we will hear from
those opposed to it that we do not real-
ly have as much time as we should, 30
days after the bill is passed. We are
going to be, hopefully, concluding this
bill. It will take the better part of the
month prior to the time we recess for
the August break to be able to con-
clude, I expect, the conference. The
President may sign that then.

The PRESIDING OFFICER. The Sen-
ator has spoken for 15 minutes.

Mr. KENNEDY. Can I get 5 more
minutes?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I understand the Sen-
ator from Vermont is eager to talk. I
will conclude and come back to this, if
I can have 4 more minutes to conclude.

I draw the attention of Members to
the precedence in 1995; the Defense au-
thorization bill required assessing the
implication of the U.S. military readi-
ness, the participation of ground forces
in Bosnia. It had to include 11 esti-
mates of the total number of forces re-
quired to carry out the operation, esti-
mates of the duration of the operation,
estimates of the cost, and how many
Reserve units would be necessary for
the operation. This was true in 1997;
this was true in 1998; it was true in
1999. There are all kinds of precedents
for this.

We are entitled to this information.
This amendment will make sure we
will be able to receive it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I will say
that I agree with the second-degree
amendment the Senator from Massa-
chusetts has temporarily withdrawn.
Obviously it will be reoffered. The rea-
son I agree, Congress not only has done
a very poor job of oversight; with some
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exceptions, the administration has
taken advantage of that and made it a
practice to deny oversight cooperation
to Congress.

The stonewalling in the prison abuse
scandal has been building to a crisis
point. Today, finally, after huge pres-
sure, the White House has released a
small subset of the documents that
offer glimpses into the genesis of this
scandal. All should have been provided
earlier to Congress. We know a lot has
been held back, and remains hidden
from public view.

While this is a self-serving selection
on the part of the administration, it is
at least a beginning, a tiny beginning,
a tiny baby step. But if we want the
Judiciary Committee and the Senate to
find the whole truth, we will need
much more cooperation and extensive
hearings.

The documents released today raise
more questions than they answer. I
will give some examples, speaking now
of the documents released today.

The White House released only 3 of
the 23 documents that members of the
Senate Judiciary Committee requested
and tried to subpoena last week. In
having released only 3 of the 23 we
asked for, I point out that 2 of the 3
were already available on the Internet.
Where are the other 20 documents we
asked for? They have given us one that
was not already on the Internet. Where
are the other 20?

The White House released a Presi-
dential memorandum dated February 7,
2002, directing that al-Qaida and
Taliban detainees be treated hu-
manely. Did the President sign any di-
rective regarding the treatment or in-
terrogation of detainees after February
7, 2002, more than 2 years ago? More
specifically, did the President sign any
directive after the United States in-
vaded Iraq in March of 2003?

The latest document released by the
White House is dated April 16th, 2003.
Why is that, when many of the worst
abuses that we know of occurred
months later, in the fall of 2003. Why
has the White House stopped with
memoranda produced in April 2003?

I live on the side of a mountain in
Vermont. I know that water flows
downhill, but so does Government pol-
icy. Somewhere in the upper reaches of
this administration a process was set
in motion that seeped forward until it
produced a scandal.

All of us want to put the scandal be-
hind us, but to do that we have to
know what happened. And we cannot
get to the bottom of this until there is
a clear picture of what happened at the
top. We need to keep the pressure on
until we get honesty and answers. So I
will support Senator KENNEDY’S sec-
ond-degree amendment when it is of-
fered.

Mr. KENNEDY. Mr. President, will
the Senator yield?

Mr. LEAHY. Yes.

Mr. KENNEDY. Would the Senator
agree with me it is time for the admin-
istration to level with the American
people on this issue?
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Mr. LEAHY. Mr. President, I would
agree with the Senator from Massachu-
setts, it is time to level with the Amer-
ican people. We tried to subpoena these
records last week. We were rebuffed on
a party-line vote, with many on the
other side saying: But they are going
to be forthcoming. We now get 3 out of
23 documents, 2 of which were already
on the Internet.

When are they going to be forth-
coming? We want to understand what
happened. As I said, if you are going to
get to the bottom of what happened,
you have to start at the top. President
Bush has said he wants to get to the
bottom of this. I agree with him, but I
think we have to start at the top to
find out what happened there. And sim-
ply prosecuting some corporals and ser-
geants and privates does not get to the
bottom of what happened.

Mr. KENNEDY. Finally, if the Sen-
ator will yield, I remember our ranking
member being at that hearing. The At-
torney General was asked whether he
was asserting executive privilege, and
he said no. Then it was pointed out by
members that there are times when the
Attorney General does not have to re-
spond because it is spelled out in stat-
ute that he does not have to respond.
But that was not the case. So it is a
circumstance that the Attorney Gen-
eral of the United States felt he would
not respond to these requests on the
basis of his own actions.

Would the Senator not agree with me
that there is no one who is above the
law in the system of jurisprudence in
the United States of America? The con-
tinued unwillingness to provide these
documents is certainly going to pro-
long the agony of the administration in
terms of its willingness to cooperate
with the committee. And would he not
agree with me it is better to get that
material here and get the instance be-
hind us?

I remember—if the Senator will per-
mit me to continue—I had the good op-
portunity to meet the new President of
Iraq. I asked him about the prison
scandal. I asked: What can the United
States do in order to deal with this
issue? He said: It is very clear. You
have to complete the investigation for
which your country is noted. You have
to complete the review and hold those
accountable who are responsible. When
that happens, Iraqis will take a new
look at this country.

Would the Senator not agree with me
that was good guidance and good ad-
vice, and that it ought to be followed,
and that it is going to be impossible to
follow as long as they refuse to cooper-
ate with the committee?

Mr. LEAHY. Mr. President, the Sen-
ator from Massachusetts is absolutely
right. I also had the good fortune to
meet with the new interim President of
Iraq. I actually asked him a similar
question, and what the Senator from
Massachusetts says is absolutely so. He
said: Get it all out. He spoke of making
it as transparent as possible. He said:
The United States has always had a
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reputation of being honest, of being a
democratic nation, of admitting our
mistakes, and, of course, of being proud
of those things we have accomplished
that we can be so proud of. If we want
to maintain that credibility, get it all
out.

The Senator from Massachusetts said
that in our system, nobody is above the
law. I thank God that is so, that the
Founders of this country were wise
enough to set in place a system where
nobody—nobody—was above the law.
We have demonstrated this over and
over again throughout our history as a
nation. Anybody who has tried to step
above it, the checks and balances stop
that.

What the administration can do is so
easy: Answer the questions. The Attor-
ney General refused to answer our
questions. But he did not do it on the
basis of any of the very limited reasons
that a question might be refused—ei-
ther because the information being
sought is classified, which requires us
to go into closed session, or because
the President has asserted executive
privilege, which the President did not
in this case.

They have sent up 3 of the 23 items
we requested. Two of the 3 items were
already on the Internet. But at least
we are one item forward. Let’s get the
rest of the information and documents
up here, and then let the Senate do
what it should do: Let the various com-
mittees actually ask questions and
seek answers.

Mr. President, I see my good friend
from Pennsylvania on the floor seeking
recognition, so I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, in the
absence of any other Senator seeking
recognition on the pending legislation,
I ask unanimous consent that I may
speak up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. SPECTER are
printed in today’s RECORD under
“Morning Business.”’)

Mr. SPECTER. I thank the Chair and
yield the floor.

Mr. WARNER. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I ask
unanimous consent to address the Sen-
ate for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I join
my colleague and ranking member on
the Judiciary Committee, the Senator
from Vermont, as well as my colleague,
the Senator from Massachusetts, in ex-
pressing support for the amendment we
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will vote upon either tonight or tomor-
row, and to express my displeasure
that the documents that we have re-
ceived are so inadequate in terms of
what we have requested.

The first point I will make is, don’t
let anybody think that because this is
a thick pile, it really has the nub of the
matter. It does not.

The bottom line is that I would say
that an ounce of disclosure is going to
buy this White House a pound of prob-
lems. These documents raise more
questions than they answer. The White
House is better off coming clean and
releasing all relevant and nonclassified
documents.

In the Judiciary Committee, we have
asked the administration for 23 specific
documents as a starting point. Of the
13 the White House released today,
only 3 are among those we asked for; 3
out of 23 is not a very good average. It
is not even a good batting average, and
we are pretty lenient there when we
are above a third.

It seems painfully clear that this ad-
ministration devised a strained—some
would say tortured—mnew definition of
torture. Then someone in the adminis-
tration authorized the use of new ‘‘in-
terrogation techniques’ that would
have run afoul of the old definition of
torture but under the new definition
were permissible.

Anybody who thinks those line sol-
diers at Abu Ghraib were acting on
their own initiative must have his head
in the sand.

It is absolutely unacceptable that the
actions of a few in our military and our
Government have brought shame on
the 99.9 percent of our troops who serve
us so honorably and well and are fight-
ing for the freedom of the Iraqi people.

We must not compound that error by
letting a few soldiers at the bottom of
the line take the fall if authorities
higher up gave them the green light.

This matter must be pursued no mat-
ter where it leads, no matter how high
it goes. If anyone at the Cabinet level
or in the White House opened the door
to the kind of abuse we saw in those
pictures from Abu Ghraib, it is time to
own up to it.

The credibility of the administration
is on the line and the release of a hand-
ful of documents simply doesn’t do the
job.

I will repeat that it is not enough to
release a few inches of documents. The
White House should publicly disclose
all relevant and nonclassified docu-
ments. Relevant classified documents
should be provided to the Judiciary
Committee and Armed Services Com-
mittee so we can get to the bottom of
this.

Mr. President, I am aware of the dif-
ficulties in these situations. We are in
the post-9/11 world, a brave new world.
Sometimes things do have to change
and be adjusted. We don’t know where
the balance should be exactly. That is
the difficulty. But one thing I know for
sure is that there should be debate as
to what methods of interrogation
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should be allowed and used because
that deals with the fundamental bal-
ance of security and liberty, and that
is the balance the Founding Fathers fo-
cused on probably more than any
other. That is the balance; they wanted
open debate.

So the thing I am sure of is not where
you draw the line. I think anybody who
says that is certainly making a mis-
take. Rather, the thing I am certain of
is, if there is open debate and discus-
sion between the executive and legisla-
tive branches, which is what the
Founding Fathers most certainly in-
tended, we will almost inevitably end
up in these most serious and delicate
matters with a very good solution.

The problem, of course, is this: The
Justice Department and the Attorney
General have a penchant for secrecy.
They have avoided at all costs open de-
bate and discussion. The results almost
always inevitably boomerang on them,
and they end up having to backtrack
anyway, but in a way that doesn’t do
justice and do right for the people they
represent and for America and the
world.

So the bottom line is this: At the end
of the day, if we don’t know who au-
thorized what, when it was authorized,
and whether it explains why the de-
tainees at Abu Ghraib were treated the
way they were, then the job is simply
not done.

I thank my colleagues from Vermont,
Massachusetts, Wisconsin, and Illinois
for their leadership on this issue and
encourage my colleagues to support
this amendment.

I yield back the remainder of my
time, and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wisconsin.

AMENDMENT NO. 3400

Mr. FEINGOLD. Mr. President, first,
I will call up my amendment, and I ask
that it then be set aside.

Mr. WARNER. Mr. President, there is
a UC in effect which indicates there
will be no more amendments that will
be taken up at the desk. The Senator
can speak to any amendment that is
pending or another matter, but as far
as transactions with the Presiding Offi-
cer at this time, they are not in order.

Mr. FEINGOLD. Mr. President, I un-
derstand, and I wish to speak about an
amendment that will be offered later,
amendment No. 3400. It is an amend-
ment I am cosponsoring with Senators
MURRAY, DAYTON, CORZINE, DURBIN,
and LAUTENBERG.

My amendment would bring a small
measure of relief to the families of our
brave military personnel who are being
deployed for the ongoing fight against
terrorism, the war in Iraq, and other
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missions in this country and around
the world. It is actually an amendment
the Senate adopted unanimously to
last year’s Iraq supplemental spending
bill, and I hope my colleagues will join
me in supporting this measure again
this year.

The men and women of our Armed
Forces undertake enormous sacrifices
in their service to our country. They
spend time away from home and from
their families in different parts of the
country and different parts of the
world and are placed in harm’s way in
order to protect the American people
and our way of life. We owe them a
huge debt of gratitude for their dedi-
cated service.

The ongoing deployments for the
fight against terrorism and for the
campaign in Iraq are turning upside
down the lives of thousands of Active-
Duty National Guard and Reserve per-
sonnel and their families as they seek
to do their duty to their country and
honor their commitments to their fam-
ilies, and, in the case of the Reserve
components, to their employers as
well. Today, there are more than
160,000 National Guard and Reserve per-
sonnel on active duty.

Some of my constituents are facing
the latest in a series of activations and
deployments for family members who
serve our country in the military. Oth-
ers are seeing their loved ones off on
their first deployment. All of these
families share in the worry and con-
cern about what awaits their relatives
and hope, as we do, for their swift and
safe return.

Recently, many of those deployed in
Iraq have had their tour extended be-
yond the time they had expected to
stay. Sometimes this extension has
played havoc with the lives of those de-
ployed and their families. Worried
mothers, fathers, spouses, and children
expecting their loved ones home after
more than a year of service must now
wait another 3 or 4 months before their
loved ones’ much anticipated home-
coming. The emotional toll is huge. So
is the impact on a family’s daily func-
tioning, as bills still need to be paid,
children need to get to school events,
and sick family members have to be
cared for.

Our men and women in uniform face
these challenges without complaint,
but we should do more to help them
and their families with the many
things that preparing to be deployed
requires.

During the first round of mobiliza-
tions for operations in Afghanistan and
Iraq, military personnel and their fam-
ilies were given only a couple days’ no-
tice that their units would be deployed.
As a result, these dedicated men and
women had only a very limited amount
of time to get their lives in order. For
members of the National Guard and
Reserve, this included informing their
employers of the deployment. I com-
mend the many employers around the
country for their understanding and
support when their employees were
called to active duty.
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In preparation for deployment, mili-
tary families often have to scramble to
arrange for childcare, to pay bills, to
contact their landlords or mortgage
companies, and take care of other
things we usually deal with on a daily
basis.

The amendment I will be formally of-
fering later today will allow eligible
employees whose spouses, parents,
sons, or daughters are military per-
sonnel who are serving on or called to
active duty in support of a contingency
operation to be able to use their Fam-
ily and Medical Leave Act, FMLA, ben-
efits for issues directly relating to or
resulting from that deployment. These
instances could include preparation for
deployment or additional responsibil-
ities that family members take on as a
result of a loved one’s deployment,
such as childcare.

I do not want you to just take my
word for it. Here is what the National
Military Family Association has to say
in a letter:

The National Military Family Association
has heard from many families about the dif-
ficulty of balancing families’ obligations
with job requirements when a close family
member is deployed. Suddenly, they are sin-
gle parents, or, with the grandparents, as-
suming the new responsibility of caring for
grandchildren. The days leading up to a de-
ployment can be filled with predeployment
briefings and putting legal affairs in order.

In that same letter, the National
Military Family Association states:

The military families, especially those of
deployed servicemembers, are called upon to
make extraordinary sacrifices. This amend-
ment offers families some breathing room as
they adjust to this time of separation.

Let me make sure there is no confu-
sion now about what this amendment
does and does not do. This amendment
does not expand eligibility for FMLA
to employees not already covered by
FMLA. It does not expand FMLA eligi-
bility to Active-duty military per-
sonnel. It simply allows those already
covered by FMLA to use the benefits
they already have in one additional set
of circumstances, and that is to deal
with issues directly related to or re-
sulting from the deployment of a fam-
ily member.

I was proud to cosponsor and vote for
legislation that created the landmark
Family and Medical Leave Act during
the early days of my service to the peo-
ple of Wisconsin as a Member of this
body. This important legislation allows
eligible workers to take up to 12 weeks
of unpaid leave per year for the birth
or adoption of a child, the placement of
a foster child, to care for a newborn or
newly adopted child or newly placed
foster child, or to care for their own se-
rious health condition or that of a
spouse, a parent, or child. Some em-
ployers offer a portion of this time as
paid leave in addition to other accrued
leave, while others allow workers to
use accrued vacation or sick leave for
this purpose prior to going on unpaid
leave.

Since its enactment in 1993, the
FMLA has helped more than 35 million
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American workers to balance respon-
sibilities to their families and their ca-
reers. According to the Congressional
Research Service, between 2.2 million
and 6.1 million people took advantage
of these benefits in 1999 through 2000.

Our military families sacrifice a
great deal. Active-duty families often
move every couple of years due to
transfers and new assignments. The 10
years since FMLA’s enactment has also
been a time when we as a country have
relied more heavily on National Guard
and Reserve personnel for more and
more deployments of longer and longer
duration. The growing burden on these
service members’ families must be ad-
dressed, and I think this amendment is
one way to do so.

This legislation has the support of a
number of organizations, including the
Wisconsin National Guard, the Mili-
tary Officers Association of America,
the Emnlisted Association of National
Guard of the United States, the Na-
tional Guard Association of the United
States, the Reserve Officers Associa-
tion, the National Military Family As-
sociation, and the National Partner-
ship for Women and Families. The
Military Coalition, an umbrella organi-
zation of 31 prominent military organi-
zations, specified this legislation as
one of five meriting special consider-
ation during the Iraq supplemental de-
bate.

We owe it to our military personnel
and their families to do all we can to
support them in this difficult time. I
hope this amendment will bring a
small measure of relief to our military
families.

Mr. President, I urge my colleagues
to support the amendment when we
have the opportunity to vote on it. I
yield the floor.

Mr. LEVIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER
ALLEN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I rise to
speak about amendment No. 3264,
which I have offered. It accomplishes
three important goals. First, it recog-
nizes and honors the dedication and
sacrifice of American military per-
sonnel killed and injured in combat
and the heroic efforts of our medical
teams through a sense of the Senate.

Secondly, it eases the stress of fami-
lies who are attempting to follow the
whereabouts of loved ones injured in
combat by requiring the Secretary of
Defense to establish a tracking system
for wounded personnel.

Third, it authorizes $10 million to
modernize medical combat equipment
to support our medics in their fight to
save lives.

Supporting my amendment tells the
5,138 military personnel who have been
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injured in Iraq that we care. It begins
to address this harsh reality of war by
providing the care soldiers and marines
deserve and the resources combat med-
ics need.

I have heard from distraught Arkan-
sas families—I am sure many of my
colleagues have heard from families in
their States—who felt left in the dark
after a loved one’s injury because they
were not given adequate details of
their condition or whereabouts. Con-
gress can alleviate that anxiety by es-
tablishing a tracking system to keep
families better informed. We can also
help save lives and reduce combat inju-
ries by ensuring that our military med-
ical teams have the equipment they
need to provide critical frontline treat-
ment. I cannot think of a better invest-
ment.

On June 14, 2004, I introduced S. 2516,
the Service Act for Care and Relief Ini-
tiatives for Forces Injured in Combat
Engagements Act of 2004, or, as we call
it, SACRIFICE. The RECORD includes a
full statement on the provisions of that
bill. My amendment is almost identical
to the SACRIFICE bill.

Currently, the SACRIFICE amend-
ment has 11 cosponsors. Many Arkan-
sans asked me about the partisan
working environment in the Senate. I
want to go on record stating that the
SACRIFICE amendment has had bipar-
tisan support from Senators SESSIONS,
CHAMBLISS, GRAHAM of South Carolina,
REED of Rhode Island, NELSON of Ne-
braska, NELSON of Florida, DOLE,
CORNYN, CoOLLINS, CLINTON, and LIN-
COLN. The amendment also has the sup-
port of the Disabled American Vet-
erans and the Veterans of Foreign
Wars. I have been working with the co-
sponsors and the staff of the Senate
Armed Services Committee to refine
the language of the amendment.

I am deeply grateful for the support
and assistance I have received from
Members on both sides of the aisle. I
want to specifically thank Rick
DeBobes, Arun Seraphin, Gary Leeling,
Judy Ansley, Dick Walsh, and Elaine
McCusker for the many hours they
have spent on this amendment and for
their very precious and wise counsel.

I understand there may be an oppor-
tunity for the managers to accept my
amendment. I appreciate that consider-
ation. I am also hopeful that we can
work out an agreement. I thank Chair-
man WARNER and Senator LEVIN for
their consideration of this very impor-
tant issue. It is an honor for me, as a
freshman Senator in my first Congress,
to serve under the leadership of Chair-
man WARNER and Senator LEVIN. Their
aid in helping me address a problem my
constituents are experiencing firsthand
with such productive interaction
amongst both parties is truly a testa-
ment to the dedication of the members
and the staff of the Armed Services
Committee. We owe that to their lead-
ership, and I appreciate it very much.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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Mr. REID. I want to congratulate the
Senator from Arkansas. He has added a
new dimension to the Senate. He is
someone who is thoughtful, and above
all he is so concerned about the par-
tisan contentiousness in the Senate,
and he has spoken to Senator DASCHLE
and me and others about the need to do
something about this. I want the Sen-
ator from Arkansas to know how much
we appreciate his being the good Sen-
ator that he is and being concerned
about what is going on here on the
Senate floor.

We have worked on this bill—I do not
know, but I think this is about the 12th
day. Some of those days were Mondays
and Fridays, so I really do not know
how many real days we have had to
work on this bill, but it has been a
long, tedious process to work through
more than 300 amendments. We can see
light at the end of the tunnel.

When the majority learned the mi-
nority was going to offer an amend-
ment calling for the Attorney General
to divulge certain information, as a re-
sult action was brought to a standstill.
I have some difficulty understanding
that, but I believe that on difficult
amendments the majority and minor-
ity should face it and just vote on them
rather than bring legislation to a
standstill, but the decision has been
made to not do anything on this legis-
lation.

At first glance, I thought I did not
agree with what the majority was
doing, but they have done this in the
past and that is what they want to do,
and we just have to live with it. It has
been brought to my attention, though,
that a bus pulled up in front of the
Senate, and now the Republican Sen-
ators are at a reception at the White
House. I do not know how many of
them but enough that there is nothing
being done here. We are trying very
hard to finish this bill and we are not
doing anything because the Republican
Senators are at the White House for a
reception? If, in fact, we had been told
that, we could certainly have had peo-
ple offering amendments and have no
votes during that period of time. We do
that on many occasions. But I think
this legislation is not turning out as
well as I thought it should, which has
been handled so well by the two man-
agers of this bill.

The distinguished chairman of the
committee thought I should not have
offered a second-degree amendment be-
cause he thought he should have that
right. Perhaps he was right. So I with-
drew my amendment and we are in the
position where we would be if I had not
offered that amendment. That is the
status of the Senate today.

But as I have said and others have
said, including Senator LEAHY, that is
an amendment we will need to vote on
before we finish this legislation. At
6:20, the managers are going to offer all
amendments that have not even been
agreed upon, voted upon, or somehow
that are on the list that haven’t been
offered. The way things are going we
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could end up with quite a few amend-
ments to vote on because each of those
amendments do carry with them the
potential of having a second-degree
amendment offered to each one of
them. If we wind up with 15 amend-
ments that haven’t been offered, we
could wind up with 30 votes. I hope that
is not the case.

We have also been told there is a
need to vote on judges. I understand
the reason for that. We will have to
take that into consideration over here.

My only point is after the reception
is over, which should be around 5 to 6,
maybe we could get back to working on
this most important legislation. I
think it has not accomplished what we
need to accomplish here by simply
bringing the Senate to a standstill this
afternoon. Since the Senate picture
was taken, we haven’t done anything.
We might just as well have stayed here
and had other poses, I guess.

I hope we can work our way through
this little situation we have here. We
have some amendments. Senator KEN-
NEDY’s amendment, I am sure, will re-
quire a little more debate. Most of the
amendments have been debated. People
have come over, those who are going to
offer amendments, and stated their po-
sitions.

I recognize the importance of this
legislation. As we speak, in Iraq and
Afghanistan we have men and women
who are actually on the firing lines. I
don’t know how many in Iraq have
been injured or killed today. We know
what happens every day. We know in
Baghdad there are scores of attacks by
these terrorists. Iraqis are being killed
every day. This bill is an important
piece of legislation. I think we all need
to recognize that.

Yesterday, when I was here at my
desk, my BlackBerry went off. I looked
at it and it was CNN breaking news, to
report four American soldiers had been
shot. They had been found dead, shot
multiple times in the head. There were
2 other soldiers killed and 11 who had
been wounded in that same action.

What we do here is extremely impor-
tant. There is nothing that we do dur-
ing the year more important than this
Defense authorization bill. I hope we
can finish it because there is no reason
we should not be able to. I hope the
majority will not prevent us from com-
pleting action on this bill because we
have requested a vote on the Leahy
amendment.

Let me read again what this amend-
ment says. The purpose is:

To direct the Attorney General to submit
to the Committee on the Judiciary of the
Senate all documents in the possession of
the Department of Justice relating to the
treatment and interrogation of individuals
held in the custody of the United States.

That is directly related to this De-
fense bill.

I read the purpose. The amendment
says:

The Attorney General shall submit to the
Committee on the Judiciary of the Senate
all documents and records produced from
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January 20, 2001, to the present, and in the
possession of the Department of Justice, de-
scribing, referring or relating to the treat-
ment or interrogation of prisoners of war,
enemy combatants, and individuals held in
the custody or under the physical control of
the United States Government or an agent of
the United States Government in connection
with investigations or interrogations by the
military, the Central Intelligence Agency,
intelligence, antiterrorist or
counterterrorist offices in other agencies, or
cooperating governments, and the agents or
contractors of such agencies or governments.

This is directly related to what is
going on in Iraq, what is going on in
Afghanistan, and other trouble spots in
the world.

I hope after a very short debate we
can bring this before the Senate, vote
on it, and complete the other issues on
this bill, some of which are conten-
tious, some of which are not. Most of
them are not. We could dispose of them
in a few minutes.

But it is not as if this has nothing to
do with this legislation. We on this side
have been very careful. Even though we
had a number of Senators who wanted
to offer amendments dealing with un-
employment compensation, overtime,
minimum wage, and things of that na-
ture, we decided not to put them on
this bill because of the importance of
this bill. But this amendment which
Senator LEAHY or someone will offer at
a subsequent time is directly related to
this legislation.

I hope during this quiet time the
staffs are able to clear a lot of amend-
ments. That will save us a significant
amount of time. The staffs of this com-
mittee are as good as any staffs we
have in the Senate. I am sure if it is
possible to clear those, they will be
cleared.

But I hope in clearing these amend-
ments we will get back to where we
were prior to the Senate picture that
was taken at 2:15.

The PRESIDING OFFICER. The Sen-
ator from Illinois, Mr. DURBIN.

Mr. DURBIN. Mr. President, I rise to
speak to the Reid amendment, which I
understand has been formally with-
drawn at this moment but certainly is
the topic of consideration and discus-
sion.

Mr. REID. And will come back.

Mr. DURBIN. It will return, accord-
ing to the Senator from Nevada, for the
consideration of the Senate.

That amendment by Senator REID of
Nevada would require Attorney Gen-
eral Ashcroft to provide the Judiciary
Committee with all the documents in
the Justice Department’s possession
relating to the treatment and interro-
gation of detainees.

This is an extremely serious issue for
America. Literally, the world is watch-
ing us and asking whether the United
States will stand behind its treaty obli-
gations in this age of terrorism.

It is clear that our enemies do not re-
spect the rules in their relentless quest
to kill Americans. The barbaric treat-
ment of Nicholas Berg and Paul John-
son have reminded us all of that fact.
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But this is what distinguishes the
United States from the terrorists we
fight. There are some lines we in the
United States will not cross. Torture is
one of them. We have said repeatedly,
since the time of President Abraham
Lincoln, that torture is inconsistent
with the principles of liberty and the
rule of law that underpins our democ-
racy.

Two weeks ago, Attorney General
Ashcroft appeared before the Senate
Judiciary Committee as our Nation’s
chief law enforcement officer. He said
on the record that the administration
opposes torture and that torture is not
justified or, in his words, productive.
But he refused at that time to provide
us with the Justice Department memos
dealing with coercive interrogation
tactics.

I asked him repeatedly: Attorney
General Ashcroft, under what legal or
constitutional basis would you deny
this committee copies of these memos?

I asked him if he was asserting exec-
utive privilege on behalf of the Presi-
dent. He said he was not.

I asked him if he could identify any
statute by which he would be absolved
from his duty to respond favorably and
positively to a request by the Senate
Judiciary Committee for these memos,
and he could not cite any statute.

At one point he said he personally be-
lieved that it was not appropriate to
produce these memos. I responded by
saying that, as interesting as that may
be, the Attorney General’s personal be-
liefs are not the law. It is the law
which governs us.

Now, at the eleventh hour, today, in
an effort to defeat the growing pressure
to release these memos, the White
House has provided Congress with a
number of documents, including one of
the Justice Department’s torture
memos. But a quick review of the docu-
ments provided reveals they have given
us only a small part of what we have
asked for. Just last week the Senate
Judiciary Committee considered a re-
quest for some 23 documents of the De-
partment of Justice related to interro-
gation techniques and torture. That re-
quest for subpoena was defeated in the
Senate Judiciary Committee on a
party-line vote, 10 to 9, all Republicans
voting against disclosure of the docu-
ments, all Democrats voting in favor.
We take a look at the documents pro-
duced voluntarily by the White House
today and find only 3 of the 23 docu-
ments subject to the subpoena have ac-
tually been produced.

But the Justice Department’s torture
memo, which has been produced after
it was leaked on the Internet for all to
read, is a memo which we now know
raises very troubling questions and
completely contradicts statements
made by Attorney General Ashcroft be-
fore the Judiciary Committee. It
makes it clear if Congress and the Sen-
ate are to meet their obligation under
the Constitution, we must ask harder
questions and we must dig deeper.

In the memo, the Justice Department
makes unprecedented assertions about
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executive power, assertions that I be-
lieve violate basic constitutional prin-
ciples. The Justice Department con-
cludes the torture statute, which
makes torture a crime, does not apply
to interrogations conducted under the
President’s Commander in Chief au-
thority.

At the hearing 2 weeks ago before the
Senate Judiciary Committee, Attorney
General Ashcroft said unequivocally it
was not his job to define torture. He
went on to say, it is not the job of the
administration to define torture. He
said that is the job of Congress.

Sadly, as we take a look at this De-
partment of Justice memo produced
long before the Attorney General’s tes-
timony, we find on page 13 the fol-
lowing statement, and I ask listeners
to reach their own conclusion as to
whether what I am about to read from
Attorney General Ashcroft’s memo on
interrogation is an attempt to define
torture. I quote from the Department
of Justice memo dated August 1, 2002:

The victim must experience intense pain or
suffering of the kind that is equivalent to
the pain that would be associated with seri-
ous physical injury so severe that death,
organ failure, or permanent damage result-
ing in a loss of significant body function
would likely result.

How can anyone read those words and
reach any other conclusion but that
the Department of Justice in August of
2002 issued this memorandum defining
torture. That, of course, is something
the Attorney General said was not
their job. He is right; it was not their
job. But it was done, anyway.

They also claim torture must involve
“intense pain or suffering of the kind
that is equivalent to the pain associ-
ated with serious physical injury so se-
vere that death, organ failure, or per-
manent damage resulting in a loss of
significant body function will likely re-
sult.”

Ask yourself the obvious question:
Why did the Department of Justice
produce this memo? Who asked for it?
Was it the intelligence agencies of the
U.S. Government? The White House?
We honestly do not know the answer to
that.

If this opinion by the Attorney Gen-
eral’s office was at the request of some
other agency of Government, we should
know that. We should know which
agency of Government said to the At-
torney General, we need an advisory
opinion, we need your best guess as to
how far we can go in interrogation
techniques.

Although the Attorney General said
to us repeatedly, the law speaks for
itself—when he said that, he was refer-
ring to our laws, our Constitution, the
treaties we have entered into—in fact,
the Attorney General and his Depart-
ment of Justice decided the law was
not enough. They needed to add very
graphic and specific definitions such as
the one I read.

Now, of course, there is an important
and underlying issue here. Under our
Constitution, which we have all sworn
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to uphold—not only Members of Con-
gress but members of the President’s
Cabinet—the President does not have
the authority to choose which laws he
will obey or to make his own laws.
There is no wartime exception to our
Constitution.

Article I, section 1 of the Constitu-
tion says all legislative powers are
vested in Congress. Article II, section 3
of the Constitution says the President
shall take care that the laws be faith-
fully executed. Article VI provides that
laws made by Congress and treaties
ratified by the Senate are the supreme
law of the land.

Retired RADM John Hutson was a
Navy judge advocate for 28 years. From
1997 to the year 2000 he was the judge
advocate general, the top lawyer in the
Navy. He rejects the Justice Depart-
ment interpretation of torture law,
saying:

If the president’s inherent authority as
commander in chief trumps domestic and
international law, where is the limit? If
every sovereign can ignore the law, then no
one is bound by it.

The Supreme Court considered a
similar question related to the Justice
Department position. President Tru-
man, faced with a steel strike during
the Korean war, issued an Executive
order to seize and operate the Nation’s
steel mills. In the historic Youngstown
steel case, the Court found the seizure
of the steel mills was an unconstitu-
tional infringement on Congress’s law-
making power and that it was not jus-
tified in wartime as an exercise of the
President’s Commander in Chief au-
thority.

Justice Hugo Black, writing for the
majority, said:

The Constitution is neither silent nor
equivocal about who shall make laws which
the President is to execute . . . The Found-
ers of this Nation entrusted the lawmaking
power to the Congress alone in both good and
bad times.

It seems clear the Justice Depart-
ment memo was the basis for a Defense
Department memo that makes very
similar arguments about torture. For
example, the Department of Defense
memo argues the statute outlawing
torture does not apply to the detention
and interrogation of enemy combat-
ants by the President pursuant to the
Commander in Chief authority.

The difficult question we have to an-
swer is this: What have these memos
produced by the Department of Justice
wrought? We know, now, because of the
graphic illustration of the abuses at
Abu Ghraib prison, that soldiers in the
uniform of the United States of Amer-
ica performed some horrible and
shameful acts for which no one has
made any excuses. Even the President
has said that does not represent Amer-
ica. What they did was clearly wrong.

The important and obvious question
for all to ask as a follow-on is, Was this
an incident involving the conduct of a
handful of officers or did it represent a
policy promulgated by this Govern-
ment, supported by memoranda from
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the Department of Justice and those
from the Department of Defense?
Therein lies the critical question.

Last week, President Bush was asked
about the Justice Department torture
memo and he said he did not remember
if he had ever seen it; he said he issued
an authorization that conformed with
U.S. law and treaty obligations, and he
would not say whether he would au-
thorize the use of torture but that we
should be ‘‘comforted” by the ‘‘laws on
the books.”

The President is correct; the law is
very clear. The United States is not
permitted to engage in torture or
cruel, inhumane, or degrading treat-
ment. But I am not comforted because
we don’t know if the administration
followed the Justice Department inter-
pretation which would allow the Presi-
dent to set aside these laws. We have
gone too far.

We have to follow the paper trail to
determine who requested the memos
and what was done in response to them.
We need to find out whether the legal
arguments contained in these memos
were used to justify the use of torture
at Guantanamo, at Abu Ghraib, or any
other facility controlled by the United
States of America. We need to know
whether the President or anyone else
in this administration authorized the
use of torture as defined by the Depart-
ment of Justice memo.

The Senate has an obligation to the
Constitution and the American people
to answer these questions. The only
way to do that is to obtain all of the
relevant documents.

The great challenge of our age in
combatting terrorism while remaining
true to the principles which our coun-
try is based upon is to make certain we
respect liberty and the rule of law. We
must not sacrifice freedom and the rule
of law at the altar of security. We must
respect the freedoms protected by the
Bill of Rights. Our laws must not fall
silent during time of war.

I urge my colleagues to support the
Reid amendment. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts, Mr. KERRY.

Mr. KERRY. Mr. President, I thought
I might take advantage of this moment
while so many of the Republicans are
at a White House reception to share a
few thoughts about a bill we are obvi-
ously not going to be able to vote on
today.

Sixty years ago, Franklin Roosevelt
signed the GI bill. He showed us in
doing so how to honor our veterans and
he launched the greatest expansion of
the middle class in our Nation’s his-
tory. Never before has an act of legisla-
tion and the vision of and the invest-
ment by one President done so much
for so many Americans.

President Roosevelt said that on the
day it became law, the signing of this
bill ‘‘gave emphatic notice to the men
and women in our Armed Forces that
the American people do not intend to
let them down.”

Today, throughout the day, the Sen-
ate has had an opportunity to make
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history in the spirit of Roosevelt and
his commitment to the Greatest Gen-
eration. Senator DASCHLE’s amend-
ment, which he tried to bring up ear-
lier, would take an important step to-
ward the full mandatory funding of
veterans health care. It would say to
the 500,000 veterans closed out of the
VA health system in the last 2 years:
You are welcome. There is care for you.

In the 10th year of its enactment, it
will provide care to 3 million veterans
who otherwise will be shut out of the
system, and it will end the practice of
rationing health care for those who
have already given so much to this
country and who have had an expecta-
tion that health care will be there for
them.

Now, last night, in the normal course
of business in our Senate, I was in-
formed by the minority leader that his
amendment would proceed today and
that he would, under the normal proce-
dures of the Senate, bring it up in an
effort to have an early vote. I cancelled
my events and I returned here hoping
to be able to vote on this important
issue. There was no request for lengthy
debate. There has been—I know the
Senator from Virginia will agree with
this—no effort to delay this bill. In
fact, the minority leader has expressed
every good intention to try to move
forward as fast as possible on this bill.

Under the normal courtesies of an in-
stitution that runs on courtesy, nor-
mally, it is absolutely consistent with
the rules and traditions of the Senate
that time might be made available to a
minority leader to offer an amendment
and for a vote to be ordered. But, evi-
dently, this is not a normal time for
those courtesies in the life of the Sen-
ate. I regret that for the Senate and for
the country and for veterans. So today
we could have acted and have honored
26 million Americans who wore the uni-
form and provided important funding
for them.

More than a decade ago, Senator
DASCHLE and I worked to help veterans
exposed to Agent Orange receive the
recognition, the care, and the benefits
they deserved. I am very happy to join
him today in supporting this amend-
ment, whenever it will come up, in
whatever way I can, whether I am here
or not here. I will support this effort in
the days, months, and in the years
ahead to provide to our veterans the
resources they deserve and increas-
ingly have been denied.

Yes, there have been increases in the
veterans budget, but the test is not
whether you have increased the budget,
the test is whether you are meeting the
need. And the need is not being met.

I am honored to stand with the vet-
erans who are Dbacking Senator
DASCHLE’s amendment. The VFW, the
American Legion, AMVETS, the Para-
lyzed Veterans Association, Disabled
American Veterans, the Blinded Vet-
erans Association, Jewish War Vet-
erans, the Military Order of the Purple
Heart, and Vietnam Veterans of Amer-
ica—all of them would have loved to
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have seen the Senate do its business
today when it could have.

That is a distinguished group of vet-
erans. A lot of courage, a lot of honor,
a lot of kindness comes from the men
and women who belong to those organi-
zations. They are Americans whose
opinions and guidance I trust. And
they deserve to be heard.

In this time of great sacrifice, it is
even more important that we show our
veterans we honor them and respect
them. We have to do so with more than
words. We have to show them by our
actions and our deeds.

During a time of war, a time when
tens of thousands of Americans are
asked to fight and possibly die for their
country, our message ought to be loud
and clear: When you come home, your
country will take care of you because
you took care of us.

This is an important issue to our
country, to our veterans, and to the
men and women in harm’s way in Iraq,
Afghanistan, and around the world—to-
day’s service members who will be to-
morrow’s veterans.

I have been around here long enough
not to worry about these kinds of
things. This day will pass and others
will come. But Americans will measure
how we do our business, and they will
measure the seriousness of purpose and
the courtesies we extend to each other.
So while this vote may not take place
while I am here, my support will never
wane and my commitment to veterans
will never be diminished. I regret what-
ever rationale has entered into this de-
cision that we cannot proceed for a
very simple vote on a very straight-
forward issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia, Mr. WARNER.

Mr. WARNER. Mr. President, I say to
my good friend—and we have been good
friends for many years—you made ref-
erence to President Roosevelt and the
GI bill. With my very humble and mod-
est naval service in the last year of
World War II, I was a beneficiary of
that.

But I would say to my good friend, I
am proud of what our Senate has done
over the past several years to assist
veterans. This is another matter that
is now pending and has yet to be re-
solved.

I see the distinguished Senator from
Nevada, who has been in the forefront
with colleagues on my side on the issue
of concurrent receipts. Prior to that, I
worked with my good friend from
Michigan on TRICARE for Life. I could
enunciate others.

We are about to have a vote here
sometime, perhaps tonight or tomor-
row. The Senator from Louisiana and
the Senator from Nevada and the Sen-
ator from Maine are trying to close
that gap when a retiree’s widow, in
most instances, reaches the eligibility
for Social Security. Oftentimes there is
a very significant dropoff.

So we have done a lot in this body. I
know well of my old friend’s career in
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the Navy. I was Secretary of the Navy,
as you well know, and Under Secretary
at the time the decorations you earned
through your valor and your courage
came before the Navy Department for
approval. While I do not have specific
recollections—I had to deal with many
during those difficult days of a very
stressful and tough period in American
history; and how well both of us re-
member that—as far as I know, I par-
ticipated in some way and look with a
sense of pride on approving those deco-
rations. Whether I was Under Sec-
retary or Secretary, it was right in
that period of time. We chatted about
that in years past.

But as to the events of this day, I
would say this is my 26th year in the
Senate, working with Senator LEVIN,
and I would ask the Senator to step
back. If you had the totality of the pic-
ture, the majority leader was hopeful,
and we have not lost that hope, of con-
tinuing through the night and tomor-
row to get our final vote on this bill.
Much remains to be seen at the hour of
6:20, when we will have the opportunity
to look at the amendments our col-
leagues still feel require their atten-
tion.

But in that context, it was at the
hour of 6:20 when we would have that
body of information to give us some
clear indication as to what time agree-
ments we could make with the Daschle
amendment, time agreements with a
number that are pending at the desk. I
certainly, speaking for myself—we are
not trying to preclude our colleague
from his rightful duty to participate
today in the affairs of the Senate in
any way, but we have to move ahead
with not only this bill but the appro-
priations bill, which is soon to follow.
My understanding is, it was to be
brought up immediately, assuming this
bill were voted on finally tomorrow.

But then there was another impedi-
ment, as I understand, regarding debt
limit and some other things—which I
admit I am unfamiliar with—which
then indicated to the majority leader,
for whom I have great respect, Senator
FRIST, who wants to operate in a sense
of fairness: Was he not able, as major-
ity leader, to guide the package of leg-
islation, both authorization and appro-
priations, which he felt necessary?

So I am not suggesting the Daschle
amendment could not perhaps at a
later time tonight be brought up and
voted on.

I say to the Senator, I recognize the
tough schedule you have, but I would
not want to say that I feel on this side
there is any conspiracy in this area,
certainly from my perspective.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. One of my good friends
on the other side of the aisle is the sen-
ior Senator from Virginia, and I am a
good friend with the junior Senator,
too. I will say to him that I respect the
position he has been put in. I have been
here 20 years. I know how this place
works and how it negotiates. I know
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exactly what the conversation was in
the well of the Senate earlier.

I have no illusions about where we
find ourselves now. I am not com-
plaining. I am just here to make my
statement of support. I will continue to
do what I am doing because I believe
we can do better by veterans in this
country. I will continue to take that
issue to the country over these next
days.

We have an opportunity to make a
choice today. If we don’t, then we will
continue to talk about this issue over
the next months, and the American
people will make a choice in November.

Mr. WARNER. Would my colleague
address what is a major concern with
this Senator. I say this with total hu-
mility. I am a veteran and possibly
could benefit someday by what this
package contains. I don’t know.

Mr. KERRY. I suspect under the
health care and benefit plans the Sen-
ate gives itself, the Senator won’t need
this.

Mr. WARNER. Well, I don’t know,
Senator. I am just trying to say that
the Senate is looking at this in terms
of its fiscal impact. This is somewhere
between $200 and $300 billion.

Mr. KERRY. Mr. President, not this
particular proposal.

Mr. WARNER. Well, I believe it is in-
volved.

Mr. KERRY. Mr. President, that is if
you did the full funding. This is a com-
promise that has been worked out
which is a lesser amount of money, rec-
ognizing the significant amounts that
are available.

Be that as it may, we are talking
over 10 years. The last tax cut for peo-
ple earning more than $200,000 a year
was over $1.2 trillion. So it is a ques-
tion of where the rubber meets the
road. You have veterans over here who
served their country who have a need
for health care, and you have a lot of
wealthy Americans over here who don’t
particularly have a need for a new tax
cut. This is a place for choices. All we
are asking is for a choice to be made.

I thank the Senator from Virginia
and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, before the
distinguished junior Senator from Mas-
sachusetts leaves the floor, I wish to
say this, from a total Nevada perspec-
tive, how proud we are of the campaign
he has been running in Nevada. The
Senator from Massachusetts has run
all positive ads. The people of Nevada
recognize that and, as a result of that,
all the polls show him ahead at this
time.

I compliment the Senator. When he
comes to Nevada, he is totally open to
the press. Each time he comes he an-
swers any questions that the people
have to ask him. The press is there.
For example, last time he was there, he
not only did a press conference but he
was on individual programs, Ed Bern-
stein’s show, for example, John Alston,
where he was answering any questions
they had to ask him.

June 22, 2004

I compliment the Senator from Mas-
sachusetts from a Nevada perspective
for the type of campaign that has been
run. Positive campaigning is some-
thing that is so necessary. We have far
too much negative campaigning. We
need to make ourselves available to
questions of the press. We should not
hide ourselves from the press. Senator
KERRY has not done that, which makes
us in Nevada feel very good.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I
looked at the cost to the American tax-
payers for TRICARE for Life, and that
is $3.9 billion a year. The concurrent
receipts were $22 billion in the 2004
cycle. Through this administration, in
veterans funding, there has been a 34-
percent increase in funding for health
care since 2001. Overall spending for
health care has doubled since 1993. So I
am not going to take second place to
anyone with regard to the achieve-
ments we have had in this body by way
of trying to care for our veterans. I feel
very strongly about that.

My military career is very modest:
service in World War II and service in
Korea in the Marines. I have served
with the courageous ones, the ones who
lost life and limb. I am not going to
take second place to anybody in my
trying to work hard to support proper
recognition for them and what they
have achieved. I am just one of the
lucky ones who had the opportunity to
serve alongside these veterans and
work with their families. For 5 years as
Secretary of the Navy, I worked with
families in that stressful period of time
in Vietnam.

I feel so strongly to be a supporter of
the veterans’ causes, not for political
reasons. Some vote for me; some don’t.
That is all right. The important thing
is that this Nation takes them to
heart, particularly at this time when,
at this very moment, who knows which
veteran, which service Active-Duty
man in Iraq or Afghanistan, where all
of us have visited those battlefields,
might have his or her life taken, life or
limb. I feel ever so strongly about it.
Day or night they are in my mind.

I see others desiring to speak so I
shall yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I want
to make a couple comments on one of
the pending amendments, the so-called
Daschle amendment dealing with vet-
erans. In many cases, this amendment
is more about helping politicians than
it is helping veterans. We have done a
lot to help veterans—we being the
Members of this body, Members of this
Congress. I want to go to the facts.

Just look at history. In 1993, we were
spending less than $15 billion. If you
look throughout the next several
years, the year 2000, it still increased
only to about $17 billion, $18 billion.
Since then, in the last 4 years, we have
gone up from about $18 billion to now
we are about $28.5 billion. So we have
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had a dramatic increase in the last few
years, frankly, in large part due to
President Bush’s requests.

Those are the facts.

If you want to gauge our support for
veterans on how much money we are
spending, we see a relatively flat, very
slow growth during the Clinton years
and a very rapid increase under Presi-
dent Bush’s last 3 years.

Now we have an amendment that
says, we know this is discretionary, as
it always has been. Appropriators take
care of discretionary items. As alluded
to by Senator BOND, we have had big
increases because we had some de-
mands, and the appropriators and
budgeteers met those demands. Now we
have an amendment that says: Let’s
throw that away, an amendment that
will increase spending by $300 billion.

It also increases the deficit by $300
billion. Some of the people who say
they are in favor of this say they be-
lieve in pay-go. They make speeches:
We want pay-go. But they don’t pay for
this amendment. So this amendment
would increase the deficit by $300 bil-
lion.

Then I look at the way it is written,
and it is one of the worst amendments,
as far as putting something together
from a fiscal standpoint, that I have
ever seen. It says: Let’s take the 2004
discretionary figure and freeze it; for
the next 10 years we will freeze it. Then
we will set up a new entitlement, not
based on the number of veterans re-
ceiving care but on the number of peo-
ple who are eligible to receive care. On
the eligibility side, we will come up
with some type of per capita contribu-
tion and figure it all out. CBO esti-
mates over 10 years it will cost $300 bil-
lion.

We are spending a little less than $30
billion a year right now, but we are
going to multiply that based on the
number of people who might be eligi-
ble.

Senator WARNER is eligible but my
guess is he doesn’t receive all of his
health care in a veterans hospital. My
father-in-law is eligible but he doesn’t
receive his health care under veterans.
A lot of people in the military served
with great distinction but they don’t
receive their health care through the
VA health care system.

I don’t know who designed this new
formula. This kind of amendment be-
longs on the budget, not on a DOD au-
thorization bill. This is really amend-
ing the budget, saying we are going to
take a discretionary item and turn it
into a mandatory item, and we have
decided to grab some kind of fictitious
name based on the number of people el-
igible, not the people who are in the
system, not the people who are likely
to receive the care, and pluck it out of
the air and say: Here is what we are
going to do.

And then it also says GAO, after a
couple of years, if they don’t like it
and think it is enough, we will set
some other kind of process on auto-
matic pilot to have Congress vote on it
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in the next 10 days or so. It is just a ri-
diculous way to fund a department or
to take care of veterans.

I am all in favor of taking care of
veterans. Senator WARNER alluded to
the fact that we have done a lot for
veterans in the last few years. You bet
we have. Last year, concurrent re-
ceipts—I believe there was an amend-
ment agreed to, and the ultimate cost
was $22 billion. Senator WARNER agreed
to an amendment last week to expand
that almost another billion dollars. We
did TRICARE for life. We did Service
Members Group Life Insurance. We did
expanded benefits for former POWSs,
auto and housing grants, and veterans
buying first homes. We increased the
VA home loan guarantee up to a max-
imum mortgage of $240,000. We did the
Montgomery GI  bill to assist
transitioning from military to civilian,
and we enacted a 52-percent increase in
education benefits. I can go on and on.
We have done a lot. It is expensive. So
this line will continue to increase.

Then I look at this amendment. It
doesn’t really say anything about need.
It comes up with a very awkward for-
mula, almost like an HMO-type thing,
and says, by the number of eligibles,
we are going to figure out so much
money and multiply it and throw it in.
That will not meet veterans needs. In
the appropriations process, we have
committees that have hearings. What
do you need? What is pressing? We vote
and appropriate money. We have had a
faster rate of increase in veterans care
than in almost any other area in the
Federal budget.

The amendment we have pending be-
fore us has a budget point of order, and
appropriately so. It would increase the
deficit by $300 billion over and above
the budget. Maybe some people don’t
care about deficits. This Senator does.
This amendment is not paid for. It vio-
lates pay-go. For those people who
voted for pay-go, they should say this
is not paid for. They make speeches in
their States and say, I believe we
should have pay-go. This doesn’t meet
that test.

At the appropriate time, I will make
a budget point of order, and I hope our
colleagues will sustain that. I might
also note that I am keeping a record of
all the budget points of order that have
been made and the number of people
who vote to waive those points of
order. Since last year’s budget was
adopted, we have had amendments to
increase spending and increase the debt
by over $1.4 trillion. This amendment
will just be a couple hundred billion
dollars on top of that. We are keeping
a running log.

In the last month, there was an
amendment to make IDEA an entitle-
ment. We made a budget point of order
and defeated that. That would have in-
creased the debt by $87 billion. A week
or so before that, there was an amend-
ment to expand retroactively unem-
ployment compensation that would
have increased the deficit by $9 billion.
We defeated that. A week before that,
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there was an amendment on trade ad-
justment assistance, and it would have
cost an additional $6 billion. None of
these amendments were paid for, and
we defeated them. So in the last
month, I think we have had three votes
that would have increased spending—
i.e., the deficit—by over $100 billion.
The amendment we will be voting on
will increase the deficit by a couple
hundred billion dollars. Again, I hope
my colleagues will show a little sanity
and say, let’s try to really help vet-
erans, let’s not try to help politicians.
Let’s sustain the budget point of order
on this amendment.

I yield the floor.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from Delaware.

Mr. BIDEN. Will my colleague yield
for a couple questions?

Mr. NICKLES. I am happy to yield.

Mr. BIDEN. Mr. President, I ask my
colleague, the chairman of the Budget
Committee, how big was the deficit in
the budget you brought to the Senate
floor, the budget you voted out of com-
mittee?

Mr. NICKLES. I would have to look
at the figures. The baseline scored by
OMB was 521. The baseline scored by
CBO was 477. The figure we had before
us in the budget resolution, I would
want to check. CBO is in the process of
revising that. We use CBO scoring. My
guess is it would be significantly less
than the 521 by OMB, and 477 by CBO,
and we now expect, if we stay with the
projections—i.e., the spending figures
that we had assumed in the budget res-
olution, 821 on discretionary spend-
ing—the debts would probably be in the
neighborhood of not 477 but closer to
420, in spite of the fact that I know my
friend from Delaware made a speech
last week saying he thought it would
be 600. It would be closer to 420.

Mr. BIDEN. We are already starting
off with the Senator recommending a
vote for a budget that has $400 billion-
plus.

Mr. NICKLES. I am not sure. I think
the Senator from Delaware has the
floor. I don’t want him stating

Mr. BIDEN. I ask the Senator if he
wants to respond to that comment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. NICKLES. Mr. President, I am
happy to debate my colleague, or any
colleague, on the budget. We spent sev-
eral days debating the budget. I am
more than happy to debate it. I will
tell my colleague that we basically
have assumed a freeze in nondefense,
non-homeland security in the budget
resolution. I hope we will be able to en-
force that freeze. I have been very vigi-
lant in trying to enforce the budget.

We have made about 80 points of
order to contain the growth of spend-
ing, most all of which have been sus-
tained. There were very few votes by
our colleagues on the Democrat side,
with the exception of Senator MILLER,
and I thank him and compliment him
for that. Since we were successful in
sustaining those budget points of
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order, we have saved Federal spending
to the tune of in excess of over $1.3 tril-
lion. I happen to have these votes, and
I happen to have a chart that shows the
votes, just like this vote. CBO scores
this vote—if this amendment were to
be adopted—saying it would increase
spending by $300 billion. It basically
doubles VA. I hope we will be success-
ful. That will be scored on the running
chart I am keeping. I mentioned over
$100 billion of additional spending. We
defeated that in the last month using
budget points of order.

I hope we will defeat this amend-
ment, and it will save $300 billion-plus
and I think make us a lot more respon-
sive. I happen to believe we are making
a serious mistake to put everything
into that side of the equation.

I mentioned discretionary spending
of $821 billion, which is our budget fig-
ure. We are going to be spending $2.4
trillion. Two-thirds of the budget is
now entitlements. One-third is discre-
tionary spending. I believe we would
have a better control, better oversight
if we would keep more in the discre-
tionary side. This is the opposite of
that effort.

I yield the floor.

Mr. BIDEN. Mr. President, I say to
my friend, I didn’t want to debate it. I
was trying to get the facts. The facts
are that, notwithstanding what he sug-
gested he has saved by budget points of
order, he brought a budget to the Sen-
ate floor that is in deficit over $400 bil-
lion.

Mr.
yield?

Mr. BIDEN. Surely.

Mr. NICKLES. To inform my col-
league, the budget also would reduce
the deficit by half in 3 years. That is
not easily done when you have a $400
billion deficit. So please keep that in
mind as well.

Mr. BIDEN. Again, I am not here to
debate this. The facts are that he
brought a budget to the floor of the
Senate that is over $430 billion, and
some believe it is over $500 billion in
deficits. I agree with my friend that we
should be careful about putting in enti-
tlements. Entitlements, in a sense, if
you think about the effect on the budg-
et—I know the Presiding Officer is a
former Governor—there are two types
of expenditures: direct expenditures
and tax expenditures.

My friend also wants to essentially,
in layman’s terms, make an entitle-
ment of the tax cuts; in other words,
make them permanent. They do not
want to make permanent the ability of
veterans to have what this amendment
calls for. I understand that. It is a log-
ical argument. I do not begrudge that.
I think it is an intelligent argument to
make.

I want to point out this is about val-
ues and priorities. If you want to know
what a country values, if you want to
know what a company values, if you
want to know what a nonprofit values,
look at its budget, and you will know.
You will know what it values, on what
it puts the highest value.

NICKLES. Will the Senator
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I can understand one can make the
argument, and there is truth to the ar-
gument, that tax cuts spur the econ-
omy, everything gets better, and it
works out better. I got all that. Believe
it or not, after 30 years here, I figured
that out, and there is some truth to it.
Really, this is a values debate, not
wanting to put something permanently
into the law that is an entitlement in
the case of what veterans now and in
the future would be entitled to. It is
not a lot different fundamentally in its
effect on the actual budget, the num-
bers in the budget, than essentially
making permanent tax cuts from now
infinitum. And they are big numbers.

Again, the disagreement is real, gen-
uine, and intellectually is defensible,
but it is a difference of perspective.
The reason the Senator from Delaware
comes to the floor, very seldom my col-
leagues will notice, is that in this case,
when you think about a budget that I
voted against—I do not support the
budget, I do not support the priorities
within the budget by the Budget Com-
mittee—to turn around and say that
when I vote not to sustain a point of
order that somehow I am the one in-
creasing the budget, it is a little bit
like my saying to you: Here is the deal.
What we are going to do in the family,
we are going to have one car, drive it 22
miles a week, and not drive it any fur-
ther than that. We are not going to
turn the thermostat up over 60 degrees.
And, by the way, we are going to build
a new swimming pool in the backyard.

If T do not get a vote on that—it
seems to me when I come along and say
we should be able to drive the car to
church more often because the kids are
not going to church because the church
is 14 miles away, we should have more
money for gas in the car, we should not
have built the swimming pool—we do
not get a chance to do that.

I get a budget, which is legitimate,
shoved on me because you guys run the
show, the Republicans run the show. I
got that. I understand it. I do not com-
plain about that. More people voted for
Republican Senators than Democratic
Senators. But the idea that somehow
when I suggest we should have a dif-
ferent priority and seek to change the
budget I am busting the budget when,
in fact, what has happened is the prior-
ities that the chairman of the Budget
Committee has placed in the budget—
and very successfully, and he has led
that committee very successfully and
he has led it unanimously; there are no
diversions on his side from what he
proposes—is a little bit disingenuous in
terms of the average person listening
to this.

It is as if I have to accept we are
building a swimming pool instead of
providing more gas in the car to get
the kids to church. So I want to get
more gas in the car to get the kids in
church. I do not want to build a swim-
ming pool. I do not want to do that.

The only vehicle I have as a Senator
is to vote for changing the budget that
I do not want. What these are attached
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to is we say: What you put down in the
budget, these tax cuts and the way
they work and you are seeking to make
them permanent, all those things, they
are not my priorities. So the way I
want to pay for that is I do not want to
build a swimming pool.

Now, you have built a swimming
pool, but what I do not want to do is
keep it open because it costs me a lot
of money to keep it open. The money I
can save by not filling the pool, not
having a pool service come, not having
to buy the chlorine, not having to buy
the equipment is enough money for me
to get the gas to get the kids to church
on Sunday. That is what I want to do.
That is what I am doing here.

The fact is, the difference between
1993 and now is we are at war. My
friend will say a lot of veterans who
are going to benefit from this proposal
are ones who are not at war now. One
of the things we are trying to do in an
All-Volunteer Army is make it more
appealing for people to get into the
service, to stay in the service, so that,
in fact, when they volunteer to get in
this Army, there are benefits that flow
from it. They make enough sacrifices
already in this Volunteer Army.

We had trouble getting money early
for bulletproof vests for these guys. 1
was just in Iraq, and I met a young
man in Kuwait. Our generals intro-
duced him to us. We had dinner, and
they said: These are the heroes; these
are the kids who drive the transport
trucks from Kuwait City all the way up
to Baghdad. Do my colleagues know
what they are doing because we have
not provided them what they need?
They have been given the authority to
augment their vehicles any way they
want. I was joking with them. A lot of
them are becoming spot welders. They
are literally getting scrap metal and
welding it to their vehicles. They are
given the authority to do what they
want because they are getting shot
dead.

We were out there, and these Kkids
were on this incredibly dangerous mis-
sion. We said: Do the mission, but we
realize you have to improvise.

So they are telling me: I got this
piece of steel, and I put it on my side
door and welded it on. What I wanted
to do was get some underneath so that
when the bombs blow up, they don’t
blow through the seat. It is amazing.

My point is, we are asking these kids
to do all this. Right now in category 7
and 8, there are 400,000 veterans seek-
ing VA help who are told: Don’t apply.
To the best of my knowledge—I do not
claim to have a real expertise in this
area—but there are 90,000 veterans
under the present system waiting for
admission to get into veterans hos-
pitals, and there are 40,000 who wait 2
to 6 months just to get a doctor to sign
off on them qualifying to get prescrip-
tions from their local VA hospital at
the lower price.

Whether or not this proposal that has
been put forward is the answer to any
of this, I cannot guarantee, but there is
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something wrong in Denmark. Some-
thing is wrong here. Something is not
working. If you wonder if I am telling
the truth, go home and ask your
Democratic- or Republican-registered
veterans. Ask them if they are happy
with the way things are working right
now. Find out how many of those
400,000 people are told do not apply, and
90,000 are trying to get into the hos-
pital.

Again, I acknowledge, based on the
fact we decided to build a swimming
pool in this budget instead of doing
this, this will increase the deficit. I got
it. Just like the administration budget
initially proposed did not even include
money for Iraq. Does anybody think $25
billion is going to get us through next
year in Iraq? Raise your hand. Come to
the floor and tell me. Anybody. I want
you to stand here and go on record and
say: I believe that $25 billion is going
to cover the nut in Iraq and Afghani-
stan for next year.

Let’s get a little truth in budgeting
here. I understand the Senator. I got it.
I respect him. He has made a basic
value judgment. He Dbelieves very
strongly—and there is some evidence
for his belief—that if, in fact, we have
these massive tax cuts, the bulk of
which go to the wealthiest, it will, in
fact, trickle down. He will argue—and
there is some evidence to it—that some
of it has already started to happen, and
the best way to help veterans, poor
folks, IDEA folks, and all those folks is
get the economy roaring. That will
bring in more revenue. I got it. That is
a legitimate argument. But the basic
fundamental argument we have is the
die are not even cast. The table has
been set, and I either sit down and sup
at the table when I do not like the
menu and refrain from trying to
change the menu, or I attempt to
change the menu.

So this notion that the VA health
care system is in good shape, that we
have done so much for veterans—which
we have done more—we are creating a
whole heck of a 1ot more veterans now,
a whole heck of a lot more, and the
need is going to increase more because
we are at war and we are likely to be at
war for a while.

Again, I do not want to belabor the
point. I respect my friend, the chair-
man of the Budget Committee. I re-
spect the fact he has little choice but
to ask us to vote for a budget that is
already, by his standards, $435 billion
or so out of whack. I respect that.

I respect the fact that he believes,
notwithstanding the fact that his own
outfit points out a significant portion
of that deficit last year and this year
relates to the tax cuts, we will earn it
all back; we will be able to cut the def-
icit because of the economic growth
and all of that. I have that. But I have
also been through this once before. I
went through this once before in the
Reagan era. It did not work then.
Reagan came back and raised taxes. I
do not think it is going to work now.

I will yield the floor with one final
comment.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BIDEN. Was there a time? There
is a time. Well, I respect that, and I
thank my friend from Oklahoma. We
just have a difference in our priorities
and the way in which we value our
value system.

I thank the Chair.

The PRESIDING OFFICER. The hour
being 6:20, the managers are recog-
nized.

Mr. WARNER. Mr. President, on our
side we have taken about 40 amend-
ments from our list, I say to my good
friend from Michigan, and of the 40,
roughly 19 of them are being prepared
to be put in a package for the Senator
from Virginia to forward to the desk in
accordance with the UC. I say almost
all of them, except one or two, we have
been working on with the Senator’s
staff, and we have modified the amend-
ments to conform with what we believe
will be acceptable on the Senator’s
side. So as I send my package to the
desk, they will be in a modified form.
Logistically, I simply need the time in
which to do the modification, and I
presume the Senator from Michigan
would desire to do pretty much the
same thing.

Mr. LEVIN. Before we accept modi-
fications, however, we would have to
look at the modifications. They may be
fine, by the way, but we need to look at
them.

Mr. WARNER. Mr. President, all the
modifications are somewhere within
the Senator’s system. The Senator
from Michigan is on notice as to what
they are. The corollary situation is we
have been notified as to a lot of their
modifications. So I say most respect-
fully to my two colleagues on the other
side, if we could put in a quorum call
we could quickly resolve the status of
the modifications on our side, and to
the extent the Senator has knowledge
of the status of the modifications on
his side, reciprocally what we under-
stand:

Mr. REID. Will the Senator with-
hold?

Mr. WARNER. Yes.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I say to the distinguished
leader, the chairman of the committee,
6:30 is coming. I ask unanimous con-
sent that the quorum call go into effect
and that the two managers of the bill
still have 10 minutes to offer these
amendments when the quorum call is
called off.

Mr. NICKLES. Reserving the right to
object, I wish to speak for a few min-
utes. I did not complete my remarks in
the last debate.

Mr. WARNER. I say to my colleague,
he has the right to object, but we real-
ly are trying to structure this.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. I am wondering if it would
be agreeable to the two managers of
the bill that the 6:20 time will now be-
come 6:40?
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Mr. WARNER. I think that is an ex-
cellent idea. We can make it 6:45.

Mr. LEVIN. More than agreeable.

Mr. WARNER. Would the Senator
from Oklahoma need 10 minutes to fin-
ish his remarks in the intervening pe-
riod?

Mr. NICKLES. Five minutes will be
fine.

Mr. WARNER. At which time the
Senator will put in a quorum.

Mr. NICKLES. That would be fine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma.

Mr. NICKLES. Mr. President, I en-
joyed having a little colloquy with my
very good friend, Senator BIDEN. I just
want to put in the RECORD a couple of
facts. One, the deficit under the budget
resolution we had estimated is $474 bil-
lion. I believe it will come in signifi-
cantly less than that, possibly $420 bil-
lion to $440 billion. I am not sure. The
budget resolution was for 2005, and that
figure is $367 billion, considerably less
than what OMB was estimating this
year at $5621 billion or CBO at $477 bil-
lion. So the budget resolution shows
over $100 billion in deficit reduction by
2005, and also $255 billion in 2006. So it
goes down by over $100 billion in over 2
years. That cannot be done unless
there is some constraint on the growth
of spending.

That being said, we had significant
assumptions for growth in VA. Total
spending in 2004 for VA was growing
from $61.45 billion in budget authority
to $70.8 billion, about a 15-percent in-
crease just in 2004 to 2005 in VA. Now,
that is a lot, especially when one as-
sumes or if one knows that we are basi-
cally going with a freeze in nondefense
spending. That means other things
have to be cut to make room for vet-
erans. We have done that in our budg-
et, and we have shown probably a
greater percentage increase in veterans
care than almost any other section of
the budget.

So I wanted to state for the record,
when I heard my friend saying—last
week I think he said it was $600 billion,
and I said I think it is going to be more
like $420 billion. In the budget resolu-
tion for 2004, we estimated $474 billion.
I believe it will be much less than that.
For 2005, we were assuming $367 billion.
I hope it will be less than that. For
2006, it will be $25656 billion, with reve-
nues coming in now greater than an-
ticipated because the economy is work-
ing and because the tax cuts we passed
did stimulate the economy. The stock
market and the NASDAQ are up 40 or
50 percent since the tax bill we passed
last year and the tax cuts.

I heard my colleague say it is be-
cause we want tax cuts for the wealthy.
The only tax cuts we assumed in the
budget resolution were extending what
I call family friendly tax cuts: the tax
credit per child staying at $1,000 per
child instead of going to $700; marriage
penalty relief, so married couples who
have taxable income up to $58,000 will
pay a 15-percent rate instead of a 25-
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percent rate; and an expansion of the

10-percent bracket. Those are all fam-

ily friendly. A lot of veterans want
those tax cuts, too.

There are a lot of allusions to, we
really need higher taxes so we can
spend more for veterans. Veterans
want these tax cuts. A lot of veterans
have children. A lot of veterans are
married and want to eliminate the
marriage penalty, at least if they have
incomes up to $58,000. That is where the
bulk of the tax cuts we are trying to
pass this year are. That is what we as-
sumed in the budget.

So I wanted to make those few
points. We hope to get the deficit down.
I believe if we pass the budget, or if we
adhere to the discipline we rec-
ommended in the budget, we will have
the deficit down by over $100 billion.
We will not if we adopt amendments
that call for this program to double or
another program to double and call it
all an entitlement. That is a great way
to have runaway spending.

This amendment is very irrespon-
sible, and I would urge my colleagues
to vote to sustain the budget point of
order.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 3433, 3179, 3239, 3429, 3220, 3319,
3293, 3198, 3431, 3373, 3403, 3325, 3280, 3441, 3442, 3443,
3444, AND 3445, EN BLOC
Mr. WARNER. I ask unanimous con-

sent to authorize the managers of the
bill to offer en bloc amendments from
the filed list on my side of the aisle. I
send to the desk a list of 22 such
amendments out of some 40 that we
have designated as being filed by Re-
publican Senators, just slightly over
half. I note the unanimous consent pro-
vides an exception for the managers’
amendment which has to be cleared on
both sides.

The PRESIDING OFFICER. The
amendments are now pending. The Sen-
ator from Michigan.

AMENDMENTS NOS. 3157, 3378, 3367, 3423, 3286, 3204,
3303, 3327, 3328, 3329, 3330, 3203, 3311, 3310, 3400, 3399,
3365, 3300, 3388, 3336, 3337, 3339, 3201, 3377, 3289, 3234,
3264, 3355, 3351, AND 3242, EN BLOC
Mr. LEVIN. In accordance with the

terms of the unanimous consent agree-

ment, I call up the amendments con-
tained in the list that I now send to the
desk and ask they appear separately in
the RECORD, that the reading of the

amendments be waived. There are 31

amendments here out of a list of 77.
The PRESIDING OFFICER. The

amendments are now pending.

(The amendments are printed in the
RECORD under ‘“‘Text of Amendments.’’)

Mr. LEVIN. Mr. President, I have
been informed that the last item on
this list, item No. 3242, may have al-
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ready been agreed to, which in this
case if it has already been agreed to, I
ask it be deleted from the list.

The PRESIDING OFFICER. It will be
deleted from the list.

Mr. LEVIN. Under
cumstance.

And I ask these be ruled to be pend-
ing amendments.

The PRESIDING OFFICER. They are
pending amendments.

Mr. WARNER. That is provided for
by the unanimous consent request; am
I not correct?

The PRESIDING OFFICER. That is
correct.

Mr. WARNER. The amendments of
the Senator from Virginia are pending
at the time the Senator from Michigan
sent his list.

The PRESIDING OFFICER. Correct.

Mr. LEVIN. Well, if the Senator from
Virginia would yield, the only reason I
made reference to that is that the Sen-
ator from Virginia had made reference
to that fact, or that the Presiding Offi-
cer more accurately said the amend-
ments of the Senator from Virginia
were now pending. I just wanted the
same ruling.

Mr. WARNER. That is fine.

In addressing my colleague from
Michigan, I speak to the Senate in its
entirety, if you will give the managers
of the bill a period of time to look
through this, we might be able to
quickly advise the Senate as to those
we think we can accept. They will re-
quire some modification because in the
procedure each side has voiced its own
suggestions as to how they will be
modified and shortly after we indicate
to the Senate those amendments which
we require would require more debate
and possibly a recorded vote.

Mr. LEVIN. Mr. President, if the Sen-
ator will yield, I fully agree with his
proposed course of action. I am won-
dering if he might suggest what that
period of time might be.

Mr. WARNER. Mr. President, I would
like to think a 30-minute time period,
so about 7:20. I can ask for a quorum
call until such time.

Mr. LEVIN. That would be fine with
us.

Mr. WARNER. We will be able to ad-
vise the Senate as to the status of it.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

———

RECESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate stand in
recess until 7:20 this evening.

There being no objection, the Senate,
at 6:51 p.m., recessed until 7:20 p.m. and
reassembled when called to order by
the Presiding Officer (Mr. TALENT).

The PRESIDING OFFICER. In my
capacity as a Senator from Missouri, I
suggest the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

that cir-
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The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2005—Resumed

Mr. WARNER. Mr. President, I real-
ize colleagues are perplexed over the
lapse of time here, and I assure you, we
are working very hard on this bill. I am
going to first thank the staffs on both
sides, and indeed our staff before us in
the Parliamentary group, for working
to make it possible.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.
AMENDMENTS NOS. 3329, AS MODIFIED; 3433, AS

MODIFIED; 3234, AS MODIFIED; 3471; 3289, AS

MODIFIED; 3179, AS MODIFIED; 3351, AS MODI-

FIED; 3239, AS MODIFIED; 3264; 3157, AS MODI-

FIED; 3429; 3327, AS MODIFIED; 3431, AS MODI-

FIED; 3337, AS MODIFIED; 3430; 3367; 3198, AS

MODIFIED; 3365, AS MODIFIED; 3293; 3399, AS

MODIFIED; 3325, AS MODIFIED; 3204, AS MODI-

FIED; 3441, AS MODIFIED; 3333, AS MODIFIED;

3319; 3339; 3371, AS MODIFIED; AND 3438, AS MODI-

FIED, EN BLOC

Mr. WARNER. I would like now to
send a package of 26 cleared amend-
ments to the desk and ask for their
consideration en bloc.

The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloc.

Without objection, the amendments
are agreed to en bloc.

The amendments were agreed to, as
follows:

AMENDMENT NO. 3329, AS MODIFIED

On page 48, between lines 7 and 8, insert
the following:

SEC. 326. AMOUNT FOR RESEARCH AND DEVEL-
OPMENT FOR IMPROVED PREVEN-
TION OF LEISHMANIASIS.

(a) INCREASE IN AMOUNT FOR DEFENSE
HEALTH PROGRAM.—The amount authorized
to be appropriated by section 303(a)(2) for the
Defense Health Program for research, devel-
opment, test, and evaluation is hereby in-
creased by $500,000, with the amount of the
increase to be available for purposes relating
to Leishmaniasis Diagnostics Laboratory.

(b) INCREASE IN AMOUNT FOR RDT&E, ARMY
FOR LEISHMANIASIS TOPICAL TREATMENT.—
The amount authorized to be appropriated
by section 201(1) for research, development,
test, and evaluation, Army, as increased by
subsection (b), is hereby further increased by
$4,500,000, with the amount of the increase to
be available in Program Element
PE 0604807A for purposes relating to Leish-
maniasis Topical Treatment.

(c) OFFSET.—The amount authorized to be
appropriated by section 421 is hereby reduced
by $5,000,000, with the amount of the reduc-
tion to be derived from excess amounts pro-
vided for military personnel of the Air Force.

AMENDMENT NO. 3433, AS MODIFIED

On page 311, in the table preceding line 1,
insert after the item relating to Hill Air
Force Base, Utah, the following new item:

F.E. Warren Air
Force Base.

Wyoming $5,500,000

On page 311, in the table preceding line 1,
strike the amount identified as the total in
the amount column and insert ‘‘$452,023,000"".

On page 314, line 3, insert ‘‘(a) AUTHORIZA-
TION OF APPROPRIATIONS.—’ before ‘“‘Funds”.
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